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Title:    Initial IA: Emergency Wash Byelaw 2018 
IA No:  IA_EIFCA006 

RPC Reference No:         

Lead department or agency:         Eastern Inshore Fisheries and 
Conservation Authority        

Other departments or agencies:         

Impact Assessment (IA) 

Date: 13/07/2018 

Stage: Development/Options 

Source of intervention: Domestic 

Type of measure: Other 

Contact for enquiries: Julian Gregory - CEO 
Eastern IFCA (01553 775321) 

 

 

 

 

 

 

 

Summary: Intervention and Options  

 

RPC Opinion: Not Applicable 

 
Cost of Preferred (or more likely) Option 

Total Net 
Present Value 

Business Net 
Present Value 

Net cost to business per 
year (EANDCB in 2014 prices) 

One-In,  
Three-Out 

Business Impact Target       
Status 
 

£-0.05 £-0.02 £0 Not applicable To be determined 

What is the problem under consideration? Why is government intervention necessary? 

Eastern IFCA manages certain shellfish fisheries within The Wash through the Wash Fishery Order (WFO) 
1992. The intended spatial boundary of the WFO was to include the entire Wash embayment excluding that 
part which was the le Strange Estate. A judgement is pending which may have the effect that the boundary 
of the le Strange Estate has changed, creating a 'gap' between the eastern boundary of the WFO and the 
western boundary of the le Strange Estate. The Wash is part of a heavily designated marine protected area 
and holds the following designations: Special Area of Conservation (SAC) Special Protection Area (SPA), 
Site of Special Scientific Interest (SSSI), RAMSAR site and National Nature reserves (NNR's). . 

 

What are the policy objectives and the intended effects? 

Objectives: To prevent significant effects to site integrity of the Wash and North Norfolk Coast SAC (and 
other designations) or to shellfish stocks within the 'unmanaged area' of the Wash.  
Intended effects: To prohibit fishing in the 'unmanaged' area without a permit.  To enable Eastern IFCA to 
allow fishing which will be consistent with the objective above through implementing permit conditions. To 
implement permit conditions and eligibility criteria consistent with the management of the bivalve mollusc 
shellfish fisheries under the WFO.      

 

What policy options have been considered, including any alternatives to regulation? Please justify preferred 
option (further details in Evidence Base) 

Option 0. Do nothing. 
Option 1. Emergency Wash Byelaw 2018 (permit byelaw) 
Option 2. Emergency Wash Byelaw 2018 (Total closure) 
The preferred option is option 1 – The proposed byelaw will enable Eastern IFCA close the unmanaged 
part of the Wash initially but to enable a fishery, if appropriate, within a reaosnable time scale.        

 

Will the policy be reviewed?  It will be reviewed.  If applicable, set review date:  07/2019 

Does implementation go beyond minimum EU requirements? No 

Are any of these organisations in scope? 
Micro
Yes 

Small
Yes 

Medium
Yes 

Large
Yes 

What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)   

Traded:    
N/A 

Non-traded:    
N/A 

I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a 
reasonable view of the likely costs, benefits and impact of the leading options. 

Signed by the responsible Chief Executive:   Date:   
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Summary: Analysis & Evidence Policy Option 1 
Description:        

FULL ECONOMIC ASSESSMENT 

Price Base 
Year       

PV Base 
Year       

Time Period 
Years       

Net Benefit (Present Value (PV)) (£m) 

Low: -0.05 High: -0.05 Best Estimate: -0.05 
 

COSTS (£m) Total Transition  
 (Constant Price) Years 

 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Cost  
(Present Value) 

Low  0.0 

    

£0.0 £0.0 

High  0.0 £0.0 £0.0 

Best Estimate 

 

0.0 £0.0 £0.0 

Description and scale of key monetised costs by ‘main affected groups’  

Monetised costs relate to the permit fee.  No other monetised costs are identified.    

Other key non-monetised costs by ‘main affected groups’  

No non-monetised costs are identified.  

BENEFITS (£m) Total Transition  
 (Constant Price) Years 

 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Benefit  
(Present Value) 

Low  Unknown 

    

Unknown Unknown 

High  Unknown Unknown Unknown 

Best Estimate 

 

n/a n/a n/a 

Description and scale of key monetised benefits by ‘main affected groups’  

None identified  

Other key non-monetised benefits by ‘main affected groups’  

Protection of the habitats identified as being at risk from fishing activity will have a positive effect on the 
overall ecological functioning of the MPA and potentially improve fishery productivity. To enable a 
sustainable fishery if possible.   

Key assumptions/sensitivities/risks Discount rate 
(%) 

 

3.5% 

Assumptions:    
Sensitivities / risks:  

 
BUSINESS ASSESSMENT (Option 1) 

Direct impact on business (Equivalent Annual) £m:  Score for Business Impact Target (qualifying 
provisions only) £m: 

Costs: 0.00 Benefits: 0.0 Net: -0.00 
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Evidence Base  
Problem under consideration  

Eastern IFCA manages certain shellfish fisheries within The Wash (Norfolk & Lincolnshire) through 
the Wash Fishery Order (WFO) 1992. The intended spatial boundary of the WFO was to include the 
entire Wash embayment excluding that part which was the ‘le Strange Estate’. The High Court may 
hand down a judgement with the effect that the boundary of the le Strange Estate has changed, 
creating a 'gap' between the eastern boundary of the WFO and the western boundary of the le 
Strange Estate.  

Within this area, Eastern IFCA byelaws apply and which would prevent the use of towed demersal 
gear to fish for molluscan shellfish (e.g. cockle suction dredging) but which would not prevent fishing 
by hand or hand rake.  

The Wash is part of a heavily designated marine protected area and holds the following designations: 
Special Area of Conservation (SAC) Special Protection Area (SPA), Site of Special Scientific Interest 
(SSSI), RAMSAR site and National Nature reserves (NNR's). It also hosts important shellfish stocks. 
The area under consideration is likely to be targeted by fishers.   

Rationale for intervention 

Inshore Fisheries and Conservation Authorities have duties to ensure that fish stocks are exploited in 
a sustainable manner, and that any impacts from that exploitation on designated features in the 
marine environment are reduced or suitably mitigated, by implementing appropriate management 
measures (e.g. this byelaw). Implementing this byelaw will enable Eastern IFCA to ensure that fishing 
activities are conducted in a sustainable manner and that the marine environment is suitably 
protected. 

Eastern IFCA has not undertaken an assessment of the potential impacts of fishing activity in the area 
in terms of stock sustainability or the effects on site integrity of the Wash and North Norfolk Coast 
SAC (and other designations). Based on previous knowledge of managing the same fisheries in the 
Wash it is known that mitigation is required to facilitate a fishery without having an adverse impact on 
site integrity or fisheries sustainability. Therefore, it is considered proportionate to preclude fisheries 
from the area under the precautionary approach until the activity can be assessed.   

Policy objective 

 The overriding policy objectives of this Emergency Byelaw are:  

• To prevent a significant effect on site integrity of the Wash and North Norfolk Coast SAC (and 
other designations); and 

• To prevent impacts on stock sustainability of molluscan shellfish;  

within the ‘unmanaged area’ of the Wash as a result of fishing activity.  

The intended effects of the measures are as follows: 

• To prohibit fishing within the ‘unmanaged area’ until Eastern IFCA can undertake an assessment 
of the likely effects of fishing;  

• To enable Eastern IFCA to implement permit conditions to restrict fishing activity such that it 
meets the policy objectives;  

• To cause the restrictions made under Article 7 of the Wash Fishery Order 1992 (i.e. the Wash 
Fishery Order 1992 Regulations) to have effect within the ‘unmanaged area’;  

• To recover the cost to the Authority for processing permit applications and the associated data 
entry from fishing returns forms.  

• Use the permit application process to promote the code of conduct as per the WFO. 

With regards to the permit conditions: 
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• To implement permit conditions consistent with the management measures (Licence conditions) 
under the Wash Fishery order 1992 (see appendix 1)  

With regards to the eligibility criteria 

• To implement criteria restricting eligibility to a permit to persons with a WFO Licence (Hand-
work); and 

• To make persons who have been convicted of two or more offences within 24 months of applying 
for a permit ineligible (consistent with the WFO).  

 
Description of options considered (including status-quo); 

Option 0 (do nothing)  

This option is not considered consistent with Eastern IFCA’s duties and obligations.  It would likely 
lead to the over-exploitation of cockles within the ‘unmanaged area’ and potentially significant effects 
on site integrity of the Wash and North Norfolk Coast SAC (and other designations).   

Option 1 (preferred option) – Emergency Wash Byelaw 2018 (permit scheme)  

To implement a byelaw which would enable Eastern IFCA to close the fishery initially but enable a 
fishery, if appropriate, using permit conditions consistent with the Wash Fishery order 1992 
management measures.  

This is the preferred option as it would enable a fishery if such is possible. It is also consistent with the 
original intention of the WFO which was that Eastern IFCA manages the shellfish fisheries within the 
entirety of the Wash embayment save for the le Strange estate.   

Option 2 – Emergency Wash Byelaw 2018 (closure of the area) 

This option would have the required protective effect but would preclude Eastern IFCA from enabling 
a fishery until a permanent byelaw can be developed and implemented (circa 12 to 18 months).  This 
would not be consistent with Eastern IFCA’s duty to ensure a viable industry.   

Monetised and non-monetised costs and benefits  

Option 0 – Do nothing option 

There are no monetised costs associated with the ‘do nothing’ option.   

The key non-monetised costs relate to the impacts on ecosystem functioning resultant of increases in 
fishing effort and changes in fishing behaviours.  Impacts on ecosystem function is likely to lead to 
impacts on the sustainability of the fishery and its productivity.   

In addition, the ‘do nothing’ option is not in keeping with the requirements of the Habitats Directive 
and as such may lead to infraction on the UK.   

Option 1 – Emergency Wash Byelaw 2018 (permit scheme) 

 The key monetised costs associated with the fishery relate to the permit fee.      

 Key monetised costs   

Permit fee 

 The proposed fee for a permit is £44.  This cost reflects cost recovery for administering permits and 
data entry (£44) which is set out in Table 1 below.  

Table 1. Costs associated with the administration of a 
shrimp permit scheme per permit issued per year.   

Unit 
Unit 
cost 

Number of 
units 

Total 
cost 

Return book  £6.50 1 £6.50 

pre-paid envelope £0.60 14 £8.40 
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Admin Officer time £11.54 2.5 £28.85 

  Total £43.75 
 

 The estimated costs for the permit fees are a reflection of the number of vessels which are likely to 
obtain a permit.  

 Eastern IFCA administers ‘hand-work’ licences under the Wash Fishery Order 1992.  Presently there 
are 62 persons eligible for a Licence under the Order.  As such this is considered to be the best 
estimate for the number of permits likely to be issued and as such the best estimate for the 
associated cost is £2,728 per annum. The same cost applies as a cost to Eastern IFCA but this is 
obviously offset by the permit fee.   

 No other monetised costs are identified.  The High Court ruling has had the effect of removing the 
right to fish in the ‘managed area’ from le Strange Estate and as such any costs associated with the 
loss of these fishing grounds has not been included.  No other fishers have previously been permitted 
to fish within this area and as such, there is no cost in relation to this byelaw having precluded fishing 
activity.   

 Non-monetised costs  

 No non-monetised costs have been identified with regards to the fishing industry.  The main non-
monetised cost would be that incurred by Eastern IFCA associated with undertaking an assessment 
of the area to identify any management measures needed to protect stocks and the features of the 
marine protected area. The cost is only non-monetised because the cost cannot accurately be 
determined in the limited time-scale involved in implementing this byelaw.  The scale of the cost is 
likely to be nominal if the associated work can be incorporated into or undertaken alongside the work 
undertaken for managing the Wash Fishery order proper.   

 Benefits 

 Benefits cannot be monetised however, there are anecdotally thought to be cockle stocks at and 
around the current WFO boundary which may become ‘unmanaged’ pending a High Court decision.   

Option 2 – Emergency Wash Byelaw 2018 (spatial closure) 

 The key costs associated with this option relate to non-monetised costs which reflect potential lost 
fishing opportunities as a result of Eastern IFCA not having a mechanism to enable a fishery in the 
event that this is appropriate and in keeping with Eastern IFCA’s duties.        

 Key monetised costs   

None identified.  

Key non-monetised costs 

There would be no cost as there have not previously been fishing opportunity within this area 
however, this option would preclude Eastern IFCA from opening a fishery in the event that such was 
appropriate within the next 12 to 18 months.  This is because Eastern IFCA has no mechanism to 
control hand-worked fisheries outside of the WFO and it is unlikely that a fishery could operate without 
some mitigation in place as the area is situated within a marine protected area.   

It is considered proportionate to include in the emergency measures the ability to enable fishing if it is 
appropriate to do so that fishing opportunities are not lost. It should be recognised however that, even 
with the mechanism set out in Option 1, there may still be no opportunity to open a fishery.    

Risks and assumptions 

None identified 

Summary and preferred option with description of implementation plan 

The High Court may hand down a decision with the effect of creating an area within The Wash which 
is unmanaged with regards to hand-work fisheries.  It is considered likely that fishers will seek to 
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exploit the molluscan shellfish in this area without measures to protect it.  This would potentially lead 
to impacts on stock sustainability and significant effects on site integrity on the Wash and North 
Norfolk Coast SAC (and other designations).   

No assessment of the impacts has been undertaken nor is evidence available to Eastern IFCA 
undertake such an assessment and as such, intervention is considered proportionate primarily due to 
the application of the precautionary principle.   

The preferred option would enable Eastern IFCA to prohibit fishing activity until such a time as an 
assessment can be undertaken.  It would also enable Eastern IFCA to manage a fishery through 
permit conditions whilst a permanent solution is sought to avoid any potential loss of fishing 
opportunity.   

The Emergency byelaw is not considered likely to have any impacts on the fishing industry as, prior to 
the High Court decision, fishers were precluded from fishing this area by virtue of the fishing rights 
belonging to the le Strange Estate.   


