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Meeting: 47! Eastern IFCA Meeting

Date: 9t March 2022

Time: 1000hrs

Venue: Assembly Room, Kings Lynn Town Hall, Saturday Market Place, Kings

Lynn, Norfolk, PE30 5DQ

Attendance by members of the public will be managed to account for COVID-19
safeguards. Anyone wishing to attend as spectators should contact Eastern IFCA on
01553 775321 or via e-mail: mail@eastern-ifca.gov.uk.

Agenda
1 Welcome - Chair
2 To accept apologies for absence - Chair
3 Declaration of Members’ interests — Chair / Senior IFCO (Regulation)

Action items

4 To receive and approve as a true record, minutes of the 46" Eastern IFCA
Meeting, held on 8" December 2021 — Chair pg4

5 Matters arising (including actions from previous meeting) — Clerk

To receive a report to consider Health and Safety risks and mitigation — Hd
Operations pgl5

7 To receive a report on the meeting of the Finance and HR sub-committee
held on 15t February 2022 - Hd Finance & HR pg21

8 Strategic Assessment and Business Plan 2022-27 - CEO / Project
Officers pg24

9 Wash Mussel Fishery — Senior MSO (Research) / Senior IFCO (Regulation)
pg34

10  Wash Fisheries Economic Assessment presentation — MarFishEco pg54

11 Wash Cockle and Mussel Permit Byelaw 2021 Access Policies — Senior
IFCO (Regulation) / Project Officer pg56

12 Wash Fishery Order 1992 Interim Policies — Senior IFCO (Regulation) pg86
13  Wash Fisheries Transition sub-committee — CEO pg91

14  Review of the Constitution and Standing Orders — CEO pg94

15 Quarterly review of annual priorities and Risk Register - CEO pg97
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Information items

16  CEO update (verbal) - CEO

17  Head of Operations update - pgll7
a. Marine Protection Quarterly report
b. Marine Science Quarterly report

18  Recreational sea angling — lan Bowell

Any other business

19  To consider any other items, which the Chairman is of the opinion are Matters
of Urgency due to special circumstances, which must be specified in
advance.

J. Gregory
Chief Executive Officer
22" February 2022



46th Eastern IFCA Meeting

A meeting of the Eastern IFCA took place on Wednesday 8" December 2021 at 0955
hours in the Assembly Rooms, King’s Lynn Town Hall.

Members Present:

Clir T FitzPatrick (Chair) Norfolk County Council

Clir T Adams Norfolk County Council

Clir E Back Suffolk County Council

Mr S Bagley MMO Appointee

Dr S Bolt MMO Appointee

Clir Chenery of Horsbrugh Norfolk County Council

Mr K Copeland MMO Appointee

Clir P Coupland Lincolnshire County Council
Mr P Garnett MMO Appointee

Mrs G Roberts Natural England Representative
Clir P Skinner Lincolnshire County Council
Stephen Williamson MMO Appointee

Eastern IFCA (EIFCA) Officers Present:

Andrew Bakewell Head of HR & Finance

Matt Breathwick IFCO

Jon Butler Head of Operations

Jason Byrne IFCO

Luke Godwin Senior IFCO (Regulation)
Julian Gregory Chief Executive Officer (CEO) & Clerk
Ron Jessop Senior Marine Science Officer
Judith Stoutt Senior Marine Science Officer

Minute Taker:
Jodi Hammond

The start of the meeting was slightly delayed due to traffic issues which delayed the
Chair.

EIFCA21/49 Item 1: Welcome
The Chair welcomed members to the meeting. He began by asking MMO Appointees
to complete and sign their appraisal forms.

EIFCA21/50 Item 2: Apologies for Absence

The chair advised that at the previous meeting there had been an
unprecedented number of apologies tendered, he was concerned this
could be as a result of concerns re Covid and moving away from online
meetings. Attendance was notably better at this meeting but overall
attendance was still lower than normal, although it was also noted that
sometimes being unable to attend was unavoidable.



EIFCA21/51

EIFCA21/52

EIFCA21/52

EIFCA21/53

Apologies for Absence were received from ClIr Vigo Di Gallidoro (SCC),
Dr | Hirst (EA Representative), Mr Bowell, Ms Davey, Mr Davies, and Ms
Smith (MMO Appointees).

Item 3: Declarations of Members Interest

Members were reminded pre-recorded Declarations of Interest had been
noted, those affected would be able to comment on agenda items
affected but not vote.

Item 4: Minutes of the 45" EIFCA Meeting, held on 8" September
2021

Members Resolved these were a true record of the meeting.
Proposed: Clir Chenery of Horsbrugh

Seconded: Mr Bagley

All Agreed

Item 5: Matters Arising

EIFCA21/40 HIGHLY PROTECTED MARINE AREAS: The CEO
advised that site selection had slowed but was ongoing, IFCA’s were
engaged in the process through the AIFCA.

EIFCA21/41 ANNUAL REPORT: The report had been published on the
website and a copy sent to Defra

EIFCA21/44 WASH SEVERAL ORDER APPLICATION: The CEO
advised that other work on the replacement of the Wash Fishery Order
had taken priority but it was intended to progress this work and to go to
consultation with industry in the near future.

Item 6: Health & Safety Risks and Mitigation

The Head of Operations advised there were no reported incidents during
the previous quarter.

Covid continued to affect ways of working, the office was being manned
by reduced numbers with Officers working from the office on a rostered
basis to support the Admin team and to avoid lone working. There had
been one staff member tested positive for Covid during the quarter.

It was noted that the majority of staff had been double vaccinated and
many already booked in for booster jabs. EIFCA had also offered all
Officers a flu vaccine.

Members Agreed to note the content of the report.



EIFCA21/54 Item 7: Wash Cockle and Mussel Byelaw 2021 policies update

The CEO reminded members that progress on the byelaw had been
delayed allowing the policies for access to the fishery to be developed as
a consequence of objections to the byelaw. They had been drafted and
consulted on twice, as well as being discussed with the solicitor and
fisheries management consultant representing industry members (the
coalition of interests). The intention was to update Members on progress
with the policies with a view to seeking agreement to submit the byelaw
for formal quality assurance. The rationale for this was that the Wash
Fishery Order expires in early 2023 and it is essential that the new
byelaw is in place by then. Substantial progress had been made on the
policies but there were still some areas to address, and officers were
working with industry to achieve this.

The Senior IFCO (Regulation) gave a presentation in support of the content
of the accompanying paper, highlighting the key issues for members.
Members were reminded that a key concern from industry was around
access to the fisheries and extensive efforts had been made to consult
industry members. The first consultation had limited success, largely due to
an industry preference for a large meeting which hadn’t been possible due
to Covid issues, but the second had been more productive but had been
resource intensive as it involved a range of approaches, including calls to
individual industry members. Consultation responses had been considered
and where possible concerns raised had been answered.

The CEO advised members that they were meeting with the solicitor and
fisheries management consultant who represented the ‘coalition of interests’
on a ‘without prejudice’ basis, which meant that the meetings were
confidential but that the outputs may or may not find their way into the
policies that would ultimately be put before the Authority for consideration
and approval. There was a concern that, without diminishing their role, this
‘coalition of interests’ did not operate in the same way that the Authority did
and that was why so much effort had been put into consultation to ensure
that there was an opportunity for every voice to be heard.

Mr Williamson asked whether Covid issues were a barrier to making the
right decisions and whether or not it might be preferable to seek an
extension to the WFO 1992 to allow time to ensure that the right decisions
were made. The CEO said that he did not think that things were being
rushed and he reminded members that the byelaw was simply a framework
that did not include the access policies and would come into effect upon
expiry of the WFO. The access policies had been under development for
some time and a number of elements of the policy were probably where
they needed to be with two or three elements that still needed to be
resolved. Given that the policies would sit under the byelaw there was
effectively at least a year and possibly up to 18 months before the 2023
fishery when they would need to be in effect, although it would be
preferable for them to be in place sooner in order to manage the transition.
It was possible that the final drafts of the policies would be ready for the



Authority meeting in March 2022 or failing that June 2022

Dr Bolt asked that when the byelaw and policies were in place how much
flexibility would there be to adjust the policies to address any issues that
had not worked quite as envisaged. The CEO said that this touched upon
one of the fundamental differences in the perspectives of industry and the
Authority. Industry would, understandably, prefer less flexibility with more
contained on the face of a byelaw or in an order to provide certainty.
Experience has shown that this isn’t good because the absence of flexibility
means that when issues become apparent there is not ability to address
them. With this in mind the objective was to enable the Authority, with the
safeguards for industry provided by a process under the byelaw including
consultation, to revise polices as required. The CEO said that he had been
considering whether there may be some benefit in re-establishing some
form of Wash Management Sub-Committee to allow detailed discussion and
to deal with transition from the WFO to the new management regime. This
would address a criticism from some elements of industry that officers had
too much influence. Whilst the CEO did not accept this and observed that
the suggestion was inherently disrespectful of Authority members, he
suggested that it might be something to consider addressing industry
concerns if members were minded to do so. The Chair felt the sub-
committee should be established, initially for a two year timeframe.

Mr Bagley observed that there appeared to be a lot of consideration about
preventing renting out licences, but he was concerned about the issue of
having a deputy for the permit holder who would be able to take the boat to
sea in their absence. The Senior IFCO (Regulation) advised that a deputy
would be able to take a boat to sea but it would be restricted in normal
circumstances but there would be provision to address exceptional
circumstances. The CEO noted the comments and said that the policies
were under development and that ongoing consultation would lead to a
position that was agreeable to both industry members and the Authority.

Mr Garnett said that he supported the re-introduction of a Wash related sub-
committee for at least a period of time that covered the transition. He said
that the draft policies looked to be at a stage where they could go to
industry for further consultation in order to stimulate debate and to resolve
the outstanding issues.

The CEO reminded members that they had previously agreed to abolish
sub-committees in order to ensure that important fisheries and conservation
matters were addressed by the full Authority, but he did not see this as a
block to re-introducing a Wash fisheries management sub-committee if
members were minded to do so. The Chair put forward a motion to
establish the sub-committee for a period of two years. The CEO advised
that the sub-committee could simply be put in place with no time limit and
could be discontinued at any time if it was felt appropriate to do so and the
Chair agreed and revised his proposal. Mr Bagley suggested that it could
also cover other species such as whelk and shrimp and the CEO said he
would consider it in the scheme of delegations that would need to be



EIFCA21/55

included in the Constitution and Standing Orders.

Members Resolved to support the Chair’s motion to put forward an
amendment to the Recommendations, to include the re-
establishment of the Wash Management Sub-Committee.
Proposed: ClIr Skinner

Seconded: Dr Bolt

All Agreed

Members Resolved to:
A Note the progress made in developing the Wash Cockle and

Mussel Access policy

A Note the consideration of responses to the consultation at
Appendices 1 and 2

A Direct Officers to continue consultation and development of
the policy with a view to finalising it for consideration by the
Authority.

A Direct the CEO to re-establish the Wash Management Sub-
Committee.

Proposed: CllIr Skinner

Seconded: Clir Chenery of Horsbrugh
All those able to vote Agreed

Item 8: Wash Cockle and Mussel Byelaw 2021

The Senior IFCO (Regulation) gave a presentation in support of the
content of the accompanying paper and addendum, highlighting four key
issues. The first was the polices on access to the fisheries, which had
been a key reason for delaying submission of the byelaw to enable
further work, as covered in the previous agenda item. It was felt that this
objection had been addressed as far as was possible at this stage. The
second was an objection to separate categories of permit and following
further consideration this had been removed from the byelaw. The third
was that the byelaw should cover all bivalve molluscs with a single
permit, but this was not considered appropriate, not least because
cockles and mussels had been the only fisheries for a number of years
but also because other species would likely require more detailed
consideration and would be best considered by subsequent byelaws if
required. The final point was the suspension of permits for 12 months for
non-compliance. It was pointed out that under the WFO 1992 a licence
could be lost permanently following two convictions so the proposed
suspension for 12 months following one conviction was considered to be
a proportionate development. It had been suggested that there should
be some discretion for the Authority on this and that it shouldn’t apply to
vessel owners, but it was judged that both would diminish the deterrent
effect and so the provision had been retained in the byelaw. The 12
month period had been added to the face of the byelaw to provide clarity
and certainty for industry that the period would not be changed.
Members were advised that the guidance for making byelaws required



objections to be considered and either changes made to the byelaw, or a
clear rationale provided as to why changes would not be made, and this
was set out in detail in the accompanying paper. Recent engagement
had identified that there was a strong preference from some elements of
industry for transitional arrangements on access to the fishery to be on
the face of the byelaw. Whilst this may or may not be appropriate and it
was important to fully understand the perspective of all industry
members before considering such a step, it was recommended that
having the ability to do so was appropriate and this had been added as a
recommendation.

Mr Bagley expressed concern about the ability to suspend a permit for
12 months following conviction for only one offence and the potential for
a fisherman to unintentionally make a minor breach of regulations such
as landing under-sized mussels. The CEO acknowledged the concern
and explained that the Authority took very few prosecutions and had a
proportionate enforcement policy and prior to such an action being taken
there would probably have been informal educational advice, both
verbal, written warnings and the opportunity for a FAP before a case was
taken to court, unless the offence was serious enough to warrant
prosecution as a first offence. For a case to be prosecuted it had to pass
both an evidential and public interest test as set out in the Code for
Crown Prosecutors and ultimately a conviction would be a decision of a
court having heard all the evidence. It was felt the inclusion of the ability
to suspend a permit was an appropriate deterrent to illegal activity.

Mr Garnett acknowledged the reassurance that putting the transitional
arrangements on the face of the byelaw would provide but questioned
whether it might introduce delay if it required further consultation. The
CEO said that MMO colleagues had advised that such a change would
not require further consultation, particularly if supported by industry. He
observed that he didn’t see it making any material difference inasmuch
as a policy approved by the Authority would be enacted and adding it to
the byelaw wouldn’t add anything. However, if it offered some
reassurance and there was no identified downside it might be
appropriate to include it.

Mr Garnett also questioned the boundary of the Le Strange Estate and
whether the boundary would be clearly defined for all time, rather than it
being allowed to be subsumed back into the private fishery overtime.
Members were advised this had been considered by legal advisors when
drafting the byelaw and would be checked in the quality assurance
process.

Members Resolved to:
A Note the development and amendments to the byelaw

A Agree that objections to the byelaw had been given due
consideration and that where objections remained
unresolved, the explanation as to why was sufficient
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EIFCA21/57

A Agree to submit the byelaw to the MMO for formal QA

A Agree to delegate authority to the CEO, in consultation with
the Chair or Vice-Chair, to make minor amendments to the
byelaw which did not significantly alter the intended effects
of the byelaw.

A Agree to delegate authority to the CEO, Chair and Vice-chair
to determine whether or not to add ‘transitional provisions’ to
the Wash Cockle and Mussel Byelaw 2021 pending the
outcome of further dialogue with industry representatives on
the matter and amend the byelaw accordingly in accordance
with the decision

Proposed: ClIr Chenery of Horsbrugh
Seconded: Dr Bolt
Agreed, by all those able to vote

Item 9: Finance & HR sub-committee held on 2"4 November 2021

The Head of Finance & HR advised members that since the meeting the
full Statement of Accounts had been received from the External Auditors,
with no matters arising from them.

Members Resolved to Note the content of the report
Proposed: ClIr Skinner

Seconded: Clir Back

All Agreed

Item 10: Budget and Levies 2022-23 and Budget Forecast to 2027

Members had been provided with a comprehensive paper setting out the
Draft Budget and Forecast. Since the paper had been written the CEO
and Head of Finance & HR had met with representatives of the three
County Council’s Finance Directors who all appeared to be content with
the Authority’s expectations and appreciated the cautious and consistent
approach to expenditure.

The overall budget anticipated 2% inflation, if this were to be higher this
could be met through savings made throughout the year.

It was questioned whether EIFCA would be affected by the changes
being made to the purchase of Red Diesel. The CEO advised that his
understanding was that there was no change for IFCAs, but he would
confirm this.

Members Resolved to:

Approve the draft budget 2022/23
Approve the Levies for 2022/23

10



Approve the Forecast for the following 4 years to 2026/27
Proposed: ClIr Skinner

Seconded: ClIr Back

All Agreed

At this point Andrew Bakewell left the meeting.

EIFCA21/58 Item 11: Closed Areas Byelaw 2021

The Senior MSO (Environment) gave a presentation in support of the
content of the accompanying paper, highlighting the progress of the
Closed Areas Byelaw 2021 and the inclusion of two new exemptions and
a revision to one closed area previously considered by the Authority.
This Byelaw would be a consolidation of all the work which had begun in
2014, maintaining Closed Areas that had been Agreed in 2018 and
would include additional Closed Area previously considered by the
Authority. Every effort had been made to keep the closed areas to the
minimum in terms of impact on the fishing industry whilst still ensuring
that sensitive features are protected. In order to streamline the Byelaw
process Members were advised only the proposed Closed Areas which
were not already in place would be formally consulted on.

At this point Cllr Adams left the meeting

Mr Williamson, whilst realising that bodies like NE have the best interests
at heart, questioned how windfarm, aggregate dredging and cable laying
are able to go ahead which all damage the seabed but the fishing
industry are penalised. Mrs Roberts advised that all these companies
also had to meet Government Guidelines, but they were considered a
priority. Mrs Roberts also explained that part of the mechanism in place
for windfarms to get approved was that they compensate for any
damage caused, with this in mind EIFCA could suggest project which
could be carried out in conjunction with NE which could benefit the
fisheries.

Mr Bagley questioned how often Closed Areas would be reviewed, it was
advised that reviews would take place regularly, but they were, in effect,
being reviewed every 6 months currently when new feature evidence
was provided by Natural England. In addition officers review our own
evidence and will undertake survey work where gaps are identified.

Members Resolved to:
A Note the rationale for the measures in the Closed Areas

Byelaw 2021, which include previously agreed closed areas
and two new exemptions,

A Note the impact assessment of the measures in the Closed
Areas Byelaw 2021

A Agree to make the Closed Areas Byelaw 2021

A Direct officers to undertake formal consultation on the
byelaw, and

11
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A Agree to delegate authority to the CEO and Chair or Vice-
Chair to make changes to the byelaw which do not
substantially alter the intended effects of the byelaw, taking
into account responses from the formal consultation and the
formal QA process.

Proposed: Dr Bolt

Seconded: ClIr Skinner
Agreed by all those able to vote.

Item 12: Authority Meeting Dates 2022-23

The Schedule of Meetings had been compiled in line with normal
practice, however in view of changing Covid Guidance at this point no
venues had been booked.

Members Resolved to Approve the calendar of Meetings
Proposed: ClIr Chenery of Horsbrugh

Seconded: Clir Back

All Agreed

Item 13: Review of Annual Priorities and Risk Register

The CEO advised the quarterly review of both the Business Plan and
Risk Register had been carried out. One element of the Risk Register
which was considered a priority was the funding to cover costs of Capital
Assets and this would likely be reviewed on delivery of the replacement
for RV Three Counties.

Another issue on the Risk Register was negative media comment, and
one reporter having taken opportunity to criticise both EIFCA and the
CEO on a personal level. It was initially decided not to dignify the article
with a response, however, following a second article a response from the
Chair to clarify some of the negative comments was sent to the Fishing
News and was subsequently published in full. Another negative
response from industry had subsequently been published but it was felt
that continuing with another response would achieve little.

The loss of New Burden Funding remained a possibility, however the
CEO was reasonably confident funding this year would be forthcoming
as a result of Government Spending Review. In the event that it wasn’t
forthcoming then there was a contingency plan in place to address any
budget shortfall from reserves in year 1, which would allow time to
consider how to address it in the longer term. This could include
increasing levies to maintain current levels of service delivery.

The Chair observed that it was unfair that personal criticism is directed at
the CEO, not least because he was undertaking work on behalf of and
often at the direction of the Authority.

Members Agreed to Note the content of the report.

12
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Proposed: CllIr Skinner
Seconded: Clir Chenery of Horsbrugh
All Agreed

Item 14: CEO Update

MUSSEL SURVEY UPDATE: The CEO advised that surveys had been
completed indicated a potential stock threshold of 13,357 tonnes, an
improvement on the previous year. However, in order to protect the
fishery for future years it was anticipated any fishery would not exceed
980 tonnes spread over 6 beds. It was anticipated this would be a
relaying seed fishery but not a harvestable fishery.

Mr Garnett questioned whether this level of stock meant there would be
no impact on the TAC for the cockle fishery next year. The CEO was
unable to answer this until cockle surveys were carried out.

CROMER MCZ: The CEO advised this project was progressing well, an
ROV had been purchased to carry out underwater camera work, which it
was hoped would continue to some extent over the winter, and trackers
on local vessels were providing evidence of fish landings. There was a
very good working relationship with industry, which was important in
taking things forward.

IFCA MEMBERSHIP: Since the previous meeting one MMO Appointee
had resigned. Since the outset of IFCA MMO Appointee membership
had been set at a maximum of 10 years, this had been reassessed and
the MMO were now happy for members with 10 years on the IFCAs to
reapply alongside other applicants.

Members were advised three of the current MMO Appointees would
reach 10 years during 2022.

WFO REPLACEMENT: This matter has created a degree of angst
amongst industry members, but the CEO was pleased to say that in the
main engagement had remained cordial and constructive. There was
concern that some sectors felt they were not being listened to. The CEO
believed this was not the case, but it was a perception, he hoped to
address this matte. Industry had suggested that some Members may not
be fully conversant with issues affecting the fishery industry and the
coalition of interests had suggested that it might be helpful to invite
members to an event or visit to a Wash based industry premises as a
means to expose them to some of the industry members concerns. It
might be that this could coincide with the FCMWG in January of the
Finance & HR meeting in early February if the Covid situation permits it.
Both the CEO and the Chair were supportive of this.

NEW VESSEL: Members were advised the vessel design was being

finalised with the builders. It would be slightly smaller than Three
Counties but with similar facilities.

13



Members Agreed to note the content of the report.
EIFCA21/62 Item 15 — Operational Update

This paperwork was circulated in advance of the meeting to enable
members time to read through it and prepare any questions they may
have.

Cllr Skinner queried why the report on the Cromer Shoal MCZ only
referred to damage by fishing practices and not other vessels which
would also damage the site. The CEO advised other activity would be
monitored by NE.

Members Agreed to note the report
Proposed: Clir Chenery of Horsbrugh
Seconded: Chair

All Agreed

EIFCA21/63 Item 16 — Recreational Sea Angling Strategy

Unfortunately Mr Bowell was unable to attend the meeting. The CEO
advised the intention of the Agenda item was to consider the possibility
of introducing a Recreational Sea Angling Strategy. The item would be
carried forward to a future meeting.

EIFCA21/64 Item 17 - Any Other Business
Mr Bagley requested, in view of the two recent storms and very strong
winds, that the Cromer Shoal area be checked for damage.
The CEO advised it was not possible to monitor underwater damage. Mr
Bagley wanted to know if the weather had damaged the bed by moving
rocks etc.

No urgent items of business had been advised.
The Chair wished everyone compliments of the season.

There being no other business the meeting closed at 1217 hours.

14
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Action Item 6

47 Eastern Inshore Fisheries and Conservation Authority meeting
9t December 2022

Health and Safety update

Report by: Jon Butler, Head of Operations

Purpose of report
The purpose of this report is to update members on health and safety activity and
incidents, risks and associated mitigation over the last reporting period

Recommendations
It is recommended that members:
1 Note the contents of this report

Background

H&S law requires employers to assess and manage risks and so far as is reasonably
practicable, ensure the health, safety and welfare of all its employees and others
affected by workplace activities.

The Authority has a declared intent to promote and nurture an appropriate health and
safety culture throughout the organisation.

Incidents
The table in Appendix 1 summarises the incidents that have occurred since the last
authority meeting:

There have been three incidents to report during this period
Risks/Mitigation

COVID-19 continues to impact on the way we work. As an Authority we continue to
ensure our assessments, policies and practice are kept up to date to ensure we remain
COVID compliant with the latest government advice and advice from our health and
safety advisors at Norfolk County Council. Officers continue to undertake LFT tests on
a twice weekly basis and every time they are deployed on Authority vessels. There has
been one incident of COVID however it is not believed this was linked to the workplace.

As a team we are now looking at ways of working as hopefully we move out of the
pandemic whilst ensure officers remain safe whilst at work.
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Appendix 1

Follow-up
action
Injury / Name of required Y/N.
Nature of | damage Action RIDDOR Investigation investigating If Y then
Date incident occurred Taken MAIB Y/N complete Y/N Officer what?
Officer Y review of
MOB in recovered berth and use
15/12/2021 port Injury Officer onto vessel | Yes Yes Simon Lee of fenders
Y, mooring
line had been
moved over
Xmas break.
Officers not to
go onto
vessel on
Mooring own during
line hrs of
04/01/2022 Trip/Fall None removed No Yes Jon Butler darkness
Risk
assessment
Officers reviewed.
Stuck in freed Procedures
24/01/2022 mud None themselves | No Yes Simon Lee updated
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Appendix 2

Eastern IFCA Health and Safety risks

1. Failure to develop a 9 Introduction of revised management New or unusual activities
full suite of risk system (polices and process) may be overlooked and not
assessments to cover have a risk assessment in
the range of activity f Managers tasked to review and develop place
undertaken by Eastern the suite of risk assessments
IFCA officers - . .

1 Training session on risk assessments for
first line managers

2. Unreported 1 Leadership Injury to personnel as a
incidents/unilateral _ _ _ result of failure to
decisions with little T NCC H&S officer led review of policy and acknowledge or adhere to
regard for safe working procedure H&S direction and

ractices. . [
P 1 Training guidance
1 Equipment
1 Management systems to capture incidents
1 Routine agenda items at all meetings at all
levels of Authority
3. Inappropriate conduct | § Leadership Death/injury of
of vessels at sea o personnel/third parties
1 Briefings through un-seamanlike
- ration of v I
1 Formal training and assessment operation of vessels at sea
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9 Periodic review of performance
1 Record of personal training inc. refreshers
maintained

. Whole Body Vibration | Risk awareness training to manage Personal injury from boat

impacts. movement owing to lower
resilience as a result of
1 Health monitoring process to be developed. individual physiology

. Lone working 1 Management scrutiny of any proposal Failure of devices to give
operations for lone working. requisite support.

1 Introduction of electronic support Personnel interventions
means render devices unreliable
or unworkable.

. Staff injury/long term | § Information. Individual failure to
absence through o adhere to guidance
inappropriate T Traning.
posture a_t office 1 Risk assessment.
work stations

1 Provision of suitable bespoke
equipment where reasonable.

1 Access to NCC H&S team.

1 Occupational health assessment

1 KLWNBC H&S specialist advice
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. Staff stress through
exposure to
unacceptable
behaviour of
stakeholders

Introduction of Unacceptable Behaviour
policy

Stakeholder engagement plan and
activity delivered in pursuit of corporate
communications strategy.

Dialogue with Stakeholders to ensure

No change in behaviour
of some stakeholders.

Long term sickness
caused by stakeholder
hostility

fragilities

_ - Treat Tolerate
appropriate tone of communications
Conflict resolution training for “front
line” Officers
Introduction of Body worn Camera’s
and Sky Guard Alarms.
. Damage to vehicles, Formal trailer training for unqualified Failure to adhere to
trailers and/or officers training
equipment through
inappropriate Refreshers for those with previous Mechanical failure of
operation. experience vehicle or trailer
Periodic vehicle maintenance checks LRt Treat
training
In-house assessment for drivers using
unfamiliar vehicles (crew transport, 4x4)
. Physical fitness of Staff briefing Individual health
personnel to Tolerate Tolerate
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undertake arduous 1 Management overview to ensure 1 Individual lifestyle choice
duty rostered duties are appropriate and
achievable
1 Reasonable work adjustments
1 Routine periodic medical assessment
(ML5)
10.COVID 19 1 Information 1 Developing
_ understanding of COVID
T Guidance 19 and rapidly changing
i Staff Briefing guidance ol e
I Risk Assessments
11.Working at Height 1 Staff briefing 1 Failure of quayside
_ _ ladders
1 Scoping of all quayside ladders
1 Risk Assessment NIA
1 Training to be provided if required
*
Risk Ratin Risk Treatment
Treat Take positive action to mitigate risk
Medium Tolerate Acknowledge and actively monitor risk
Low Terminate Risk no longer considered to be material to Eastern IFCA business
Transfer Risk is outside Eastern IFCA ability to treat and is transferred to higher/external level
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Action Item 7
47t Eastern Inshore Fisheries and Conservation Authority meeting

Report by: Andrew Bakewell — Head of Finance & HR

Meeting of the Finance & HR Sub-committee held on 15t February 2022

Purpose of report
To inform members of the key outputs and decisions from the Finance & HR
Sub-Committee meeting held on 15t February.

Recommendations
Members are asked to:
1 Note the content of the report.

F&HR 21/55 Minutes of the F&HR Meeting

i Signed as a true record

F&HR21/56 Matters Arising

1 Members were advised that matters were covered in the Agenda except
for the IFCO Working Model Review which would be tabled at a future
meeting.

Finance Matters

Re minute F&HR 21/57 Quarter 3 Payments and Receipts
1 Members were advised of the following exceptions:
o A second (back up) ROV had been acquired to ensure continuity
in Cromer Shoal surveys
0 Three 7 year old vehicles replaced in line with policy

Members Agreed to:
1 Note the content of the report

Re minute F&HR 21/58 Quarter 3 Management Accounts
1 The Head of Finance & HR advised of:
o Payments to Cefas re. Operation Blake which would be re-
imbursed via Grant payments
o An overspend on Three Counties maintenance due to ongoing
engine issues
0 Savings on salary costs due to unfilled vacancies
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Members Agreed to:
1 Note the content of the report.

Re minute F&HR 21/59 Internal Audit Report

A minor change to Financial Regulations required to clarify arrangements for
dealing with cash would be made.

Members Agreed to:
1 Note the content of the report

Re minute F&HR 21/60 External Audit Report

1 Statement of Accounts checked and signed with no matters arising
reported.

Members agreed to:
1 Note the report

Re minute F&HR 21/61 Appointment of Auditors
1 Members were asked to:
o0 approve the Appointment of Norfolk Audit Services (Internal Audit
of systems and processes)
o Approve the appointment of PKF Littlejohn (External check of
Annual Statement)
Although neither are a statutory requirement both serve to reassure the
Authority that controls are adequate. Cost of both audits were included in the
Budget.

Members Resolved to:
1 Approve both appointments

Re minute F&HR 21/62 Payment of Expenses to MMO Appointees

In accordance with Financial Regulations members were asked to approve the
payment of expenses to MMO appointees for the upcoming year. The Head of
Finance indicated that these continued to be affordable and were budgeted.

Members Resolved to:
1 Approve the payment for the 2022-23 Financial Year

Re minute F&HR 21/63 Members resolved to exclude members of the
public.

Re minute F&HR 21/64 New Vessel update
The CEO reported:
A That the previously reported engine issues and other
modifications had added c.£69k to the price of the new vessel
A A few minor matters were outstanding but would involve
modest cost.
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A A new Rib would be required for the new vessel which would
cost c.£40k

Members Resolved to:
1 Note the content of the report.
1 Agdree to the purchase of a new rib
1 Adree to delegate selection and ordering of said Rib to the CEO
1 Agdree to continue to delegate decisions regarding contract variations to
the CEO in conjunction with the Chair and Vice Chair.

Re minute F&HR 21/65 HR Update
Head of Finance and HR reported:
1 Support for current systems would end in March and those alternative
solutions would need to be addressed urgently.
1 The Head of Finance & HR had expressed his intention to retire in
August 2022

Members resolved that considering the time frames any required
decisions would be delegated to the CEO, Chair and Vice Chair

Re minute F&HR 21/66 Any Other Business

No items raised
Background Documents

Unconfirmed minutes of the Finance and HR sub-committee meeting held on
the 1%t February 2022
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Action Item 8

47" Eastern Inshore Fisheries and Conservation Authority Meeting
9t March 2022

Strateqic Assessment 2022-23 & Business Plan 2022-27

Report by: Julian Gregory, CEO

Purpose of report
The purpose of this report is to present the Strategic Assessment for 2022 and
the Business Plan for 2022-27 for note and approval.

Recommendations

It is recommended that members:

1 Note the content of the Strategic Assessment, including the priorities for
2022-23

1 Approve the content of the Business Plan, including the priorities and plans
for 2022-27

1 Agree that the CEO will add the new metrics to the Business Plan when
agreed between Defra and the Association of IFCAs.

Background

Each year, Eastern IFCA undertakes a strategic assessment of all commercial
fisheries in the district to identify fisheries-related risks to stocks, the
environment and industry viability. The assessment uses best available
evidence to identify fisheries, environmental features and areas within the
district which may require management and regulation to be implemented or
reviewed to maintain an effective regulatory framework capable of ensuring
sustainable fisheries, healthy seas, and a viable industry. This is used to identify
priority workstreams for the financial year and to inform the rolling five-year
Business Plan.

This assessment was introduced in 2014 and each iteration has been subject
to update and development to ensure that outputs are relevant and reflect best
available evidence, including relevant changes to the socio-political and
legislative landscape.

The assessment combines a data-driven analysis (the initial assessment) of
Marine Management Organisation (MMO) landings data and a wider contextual
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analysis (the contextual assessment) which draws on draws on the knowledge
and expertise of officers from the marine science and marine protection teams,
intelligence gathered in partnership with the MMO messages received from the
fishing industry and the public, and research work of relevance undertaken by
other organisations. This is used to identify annual priorities for the financial
year, as set out in the rolling five-year Business Plan.

A rolling five-year Business Plan was developed and introduced in April 2016,
bringing together all elements of activity undertaken by the organisation.

The plan is intended to project five years in advance with annual reviews to
update the strategic and financial context and to prioritise and plan for each
financial year.

The planning model is intended to provide a longer term and more cohesive
approach to business planning by drawing together all elements of activity in a
single plan.

Report

Development of the Strategic Assessment

No further criteria were identified this year. The criteria against which fisheries-

related risks to stocks, the environment and industry viability were assessed

are as follows:

1. Evidence base — the assessment identifies and considers the available
evidence for each species in relation to fishing effort, landings, stock health
and presence of spawning and nursery areas. Limited data and/or low
confidence in the data available is associated with higher risk, particularly

where landings into the district are high.

2. Current Regulation — for each fisheries group and the key species within
that group, the assessment identifies and considers any measures currently
in place in relation to the protection of pre-spawning individuals, gear
management and effort restrictions. While limited measures are generally
associated with a higher risk, this is considered in the context of landings in
the district and the value of the fishery.

3. Ecosystem impacts — the assessment considers the potential ecosystem
level impacts of the main gears associated with each species (e.g. by-catch,
habitat damage). Typically, higher-impact gear like bottom-towed gears are
associated with higher risk.

4. Fisheries performance — the assessment considers the landed weight and
value of catch from within the Eastern IFCA district, any trends in landed
catch and price-per-kilo and available ICES advice. This links to issue 3 in
CVM: Need to ensure fishing sustainability and viability.
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As a small organisation with a large area to cover, a broad remit and finite
resources, Eastern IFCA needs to carefully prioritise workstreams and ensure
that resources are targeted where they are needed most. The 2022 Strategic
Assessment sets out organisational workstreams, grouped into three distinct
categories reflecting levels of priority:

1. High priority workstreams — identified as high priority for the financial year
according to the outputs of the assessment. These workstreams are crucial
to ensuring that Eastern IFCA is able to fulfil its statutory duties and maintain
an effective regulatory framework capable of ensuring sustainable fisheries,
healthy seas, and a viable industry.

2. Business critical workstreams — constitute ongoing, long running
workstreams which have become established and represent business as
usual from an organisational perspective. These workstreams are critical to
mitigating risks in relation to certain fisheries or species and their cessation
has the potential to significantly increase the risk associated with the
fisheries to which they relate.

3. Future and potential workstreams — those which are considered of lower
priority in comparison to the previous two categories. These workstreams
are identified as they may inform future Strategic Assessments, and in
recognition that opportunities or developments may present during the year
which would enable their undertaking or increase their priority.

Outputs of the Strategic Assessment 2021

Annual priorities reflect the work which is the focus during the financial year
rather than distinct, annual projects. Whilst the priorities identified during the
2021 Strategic Assessment have progressed, most of these work-streams
require continued development and completion. This is reflected in the 2022
assessment which indicates that the key priorities are those carried over from
2021-22. The priorities for 2022-23 are summarised below (Appendix 3) and
are set out in full in the Strategic Assessment which can be read via the link
below (Appendix 2).

The Business Plan

The Business Plan (Appendix 1) provides the strategic framework within which
Eastern IFCA operates and describes our ability to deliver against our vison
and priorities. This is demonstrated by setting out factors such as effective
leadership arrangements; the strength of the team in terms of experience,
qualifications, and skills; being appropriately equipped; operating effectively
and effective financial management.

An important element of this approach is to demonstrate that the work of
Eastern IFCA is an investment in the local marine environment and to develop
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a narrative that would lead contributing authorities to view funding in that
context rather than simply being another demand on hard pressed finances.

The plan shows a clear linkage to Defra’s vision and strategy, including the 25-
Year Environment Plan, the Environment Act 2021, the Fisheries Act 2020 and
Defra’s Outcome Delivery Plan 2021-22.

It should be noted that new metrics to be linked to the continuation of funding
from Defra for IFCAs are currently being developed in conjunction with the
Association of IFCAs. Because this is still work in progress the metrics are not
available for inclusion in the Business Plan and it is proposed that they are
added once available.

Priorities 2022-23

The overall priorities for 2022-23 have been identified by the annual Strategic
Assessment (Appendix 2) and are set out in Appendix 3. Most priorities are
carried over as work in progress from previous years. In some cases, the
wording is revised to reflect a development in the priority as the workstream has
progressed. No ‘new’ priority workstreams were identified.

The key change to the priorities is the removal of the ‘industry viability’ priority
relating to investigating mussel die-off in The Wash to reflect that the Eastern
IFCA contribution to this workstream is complete. It is noteworthy that the
outcomes of the investigation (which Cefas are undertaking currently) may lead
to additional priorities within the year. In addition, only ‘priority’ monitoring and
control plans are now included as an annual priority, with the Strategic
Assessment identifying the fisheries which pose the highest risk to MPAs.
Other Monitoring and control plans are now referred to as a future priority to
highlight the priority given to certain plans.

It is also noteworthy that the whelk fishery in The Wash potentially represents
a risk to industry viability (given it is potentially in decline) but this is intended to
be addressed via the ‘associated business critical’ workstream.

Business Critical Workstreams

Eastern IFCA participation to the Wash Marine Stewardship Council
Accreditation is now included as a business critical workstream to reflect the
importance of the fishery locally and in a national context.

In addition, engagement with recreational sea anglers is now included as a
stand-alone business critical workstream. This highlights the local importance
of the sector and paucity of available information about it.

Future workstreams
Several new ‘future workstreams are identified within the Strategic Assessment
as follows:

a) consideration of the added value of developing an RSA strategy

b) Continue to investigate mussel die-off
c) Investigation of use of Lesser Spotted Dogfish as bait
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d) Investigate and monitor shrimp fishing activity outside The Wash

e) Development of monitoring and control plans

f) Review byelaw 5: prohibition on the use of edible crab (cancer
pagarus) as bait

g) Consider formalising the internal Eastern IFCA position on an
aquaculture strategy

h) Explore initiatives to invigorate the herring fishery through
participation in promotional campaign/awareness raising

The Enforcement Plan is set out in the Business Plan and follows a similar
format to previous years.

The Communications and Engagement Plan is set out in the Business plan. It
sets out an approach of focusing our engagement around ongoing regulatory
workstreams.

The Business Plan

The risk matrix is set out in Appendix 1 of the Business Plan and reflects the
most significant strategic risks to the Authority which demand management
action. The key risk to Eastern IFCA remains the uncertainty of future funding
due to New Burdens funding being discontinued in its current format.

The Strategic Assessment

The risk associated with the assessment is that is does not detect a priority
workstream. This is mitigated by the development of the assessment as set
out above. In addition, the Strategic Assessment is a live document, which is
intended to be updated to reflect new evidence and changing contextual needs.

Financial implications
None

Legal implications
None

Appendices
Appendix 1 — Strategic Assessment 2022-23 (link to read the full assessment

online) https://www.eastern-ifca.gov.uk/wp-
content/uploads/2022/02/2022 Strateqgic Assessment Final.pdf

Appendix 2 — Business Plan 2022-27 (link to read the full plan online)
https://www.eastern-ifca.gov.uk/business-plans/

Appendix 3 — Eastern IFCA Priorities 2022-23

Background documents
Not applicable.
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Appendix 1
Strategic Assessment 2022-23
The full Strategic Assessment for 2022-23 can be viewed on our website at:

Direct link: https://www.eastern-ifca.gov.uk/wp-
content/uploads/2022/02/2022 Strateqgic Assessment Final.pdf

Appendix 2
Business Plan 2022-27
The full Business Plan for 2022-27 can be viewed on our website at:

Direct link: https://www.eastern-ifca.gov.uk/business-plans/
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Appendix 3
Eastern IFCA Priorities 2022-23

The table below sets out the work-streams which were identified as of high priority by
the Strategic Assessment 2022.

High Priorities for 2022-23

1. To ensure that the conservation objectives of Marine Protected Areas in

the district are furthered by:

a) Implementation of management measures for ‘red-risk’ gear/feature
interactions.

b) Continued implementation of the Adaptive Risk Management
approach for the Cromer Shoal Chalk Beds MCZ

c) Development of priority Monitoring and Control plans as identified by
the strategic assessment (shrimp, pot and trap fisheries).

d) Completion of amber/green gear/feature interactions and development
/ Implementation of management measures where required. .

e) Effort Monitoring within the Wash SAC including implementation of
new catch returns system.

2. To develop management of the fisheries regulated under the WFO
(regulated and several fishery)
a) Replacement of the Wash Fishery Order/Several Order with the Wash
Cockle and Mussel Byelaw 2021 and the Wash Several Order 2022.
b) Finalise and implement policy on access to the fisheries

3. Obtaining better fisheries data
a. Implementation of I-VMS for all fisheries specifically the Wash Shrimp
fishery (dependent on partnership working with MMO led project).

Business Critical Workstreams 2022-23

The Strategic Assessment indicates where risks in relation to a fishery or species are
mitigated because of established work streams. The cessation of such work streams
has the potential to increase risk associated with a fishery. Such identified work
streams are set out below and constitute ongoing, long running workstreams which
have become established and represent ‘business as usual’.

SWEEP Study of the Wash Embayment, Environment and Productivity
Monitoring continues as is required for the Habitat regulation assessment utilising
sondes that have been purchased to facilitate this monitoring regime.

WEO Surveys and Management

Annual surveys of cockle and mussel stocks within The Wash are a significant
undertaking, providing a level of fisheries evidence which is not reflected in any other
fishery within the district. There is currently a review ongoing regarding the type and
extent of sampling regime required. Extensive HRA’s are also completed annually in
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order to open this fishery. Reports have been received about an increased targeting
of small cockles which threatens fishery sustainable and industry viability in the long
term. It will likely become necessary to develop an engagement plan to educate and
inform about small cockles, including engagement with processors to better
understand the market for small cockles. A voluntary approach could be considered in
the first instance, enhancing the existing code of conduct.

Shrimp Fishery Management and Marine Stewardship Council Wash Brown Shrimp
accreditation commitments

Work includes gear inspections and effort calculations to assist industry with
continuing to meet the requirements MSC accreditation. In addition, Eastern IFCA
has agreed to facilitate certain aspects of the MSC accreditation for the Wash brown
shrimp fishery, recognizing its importance as a nationally significant fishery (accounts
for 95% of the brown shrimp fished in UK waters). As such this is a business critical
workstream relating to industry viability and protection of MPAs within the district.

Development of measures to address the sustainability of whelk stocks

Although a complete stock assessment is pending, there is strong evidence to
suggest that the whelk stocks are experiencing significant decline and there is
therefore a high risk to the sustainability of the fishery. The stock assessment is
necessary to inform the review of whelk permit conditions. The priority of this
workstream is increased in the context of the low-mobility and reproductive trends of
whelk which make stocks more vulnerable and therefore are slower to recover.
Completing the SOM study is also a priority in relation to industry viability to ensure
that minimum sizes are appropriate.

Complete HRAs in relation to ‘unplanned’ fisheries

Mussel fisheries (sub-tidal seed fisheries in particular) have the potential to occur
throughout the year. Where such a fishery is detected by fishers, officers have a limited
amount of time to develop management measures and an HRA for the fishery. In the
event that a fishery does occur the economic benefit is relatively high.

Risk of conflicts with other marine users

The present assessment focusses on sustainability issues which are within Eastern
IFCAs envelope of influence. Other marine users also compete for space and resource
within the marine environment and such activity is increasing over time.

Eastern IFCA is a consultee within the Marine Licencing System. Where new plans or
projects are proposed within the district, Eastern IFCA highlights potential conflicts.
One conflict which Eastern IFCA regularly reports is the issues of windfarm cables and
the impacts of these on electrosensitive species.

Compliance checks and engagement in accordance with the Compliance Risk
Reqister and TCG Enforcement activity is primarily driven through the Compliance
Risk Register and TCG meetings (which considers intelligence, emerging issues,
fishing trends and the monthly risk profile). Enforcement activity is influenced by the
outputs of the Strategic Assessment as this identifies the fisheries most at risk of
sustainability issues (and by extension, those potentially most vulnerable to negative
impacts through non-compliance).
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Engagement and education with RSAs

Recreational sea angling is a popular and economically important activity in the
Eastern IFCA district. Eastern IFCA needs to understand the trends of RSA activity,
particularly when occurring in MPAs or sensitive areas. IFCOs routinely engage with
RSAs on minimum sizes, applicable local and national regulation and wider
sustainability issues as a business critical workstream.

Monitoring of District-wide Biosecurity Risk

A monitoring plan for biosecurity has now been implemented and officers are briefed
regarding reporting biosecurity concerns. Furthermore, officers undertake
engagement with stakeholders to increase awareness and understanding as
appropriate. It is recognised that the spread and control of Invasive non-native species
is outside of Eastern IFCA’s remit and we may be limited to reactionary actions only,
but this is not a primary function. Work in relation to ensuring compliance with WFO
lease conditions primarily putting on and removing shellfish and education and
engagement work is going in relation to biosecurity and the transfer of Invasive non-
native species.

Partnership Working

Working in close collaboration with partners like other IFCAs, Natural England, Cefas,
the MMO, local police forces and district councils enhances our capacity to undertake
research, allows us to share expertise and experience, increases the reach of projects
and helps to deliver impactful outcomes. The Strategic Assessment shows that the
outputs of partnership working mitigates risk in relation to many fisheries. For instance,
partnership working with the MMO in the context of the national intelligence project is
critical to developing our evidence-base and understanding of risk to various species.
Partnership working is also critical in the context of delivering the Adaptive Risk
Management approach to the Cromer Shoal Chalk Beds MCZ and the investigation
into mussel die-off in the Wash, and these are only some examples.

Identification of future priorities 2022-23

Due to the finite resources of the IFCA, workloads are prioritised. The table below sets
out work streams relating to risks identified within the assessment which are
considered less of a priority. It is important to highlight these potential work streams
because they may inform future Strategic Assessments or, opportunities may present
during the year which would enable their undertaking or increase their priority.

Future Priorities

1) Obtaining better fisheries data

a) Development of relationships with RSA to obtain more fisheries data,
including consideration of the added value of developing an RSA
strategy.

b) Investigation into mussel die-off

c) Continue dialogue with MMO and other partner organisations to develop
‘joined-up’ approach to gathering fisheries data from fishers.

d) Gather information regarding recreational hand gathering.
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e) If required re-assess need to deliver ‘unregulated netting’ in the context
of BNAs.

f) Implementation of electronic/app-based returns system (to be
incorporated with MMO under 10’s catch returns if possible).

g) Investigate requirement/applicability of netting permit.

h) Develop mechanism to monitor levels of use of LSD as bait.

i) Investigate shrimp fishing activity outside the Wash and North Norfolk
Coast SAC

2)

Delivering fisheries management in relation to fisheries in MPAs

a) Review the Humber estuary cockle byelaw (inherited from North Eastern
Sea Fisheries Committee)

b) Development of monitoring and control plans

3)

To ensure that sea fisheries resources are exploited sustainably

a) Assessment and development of management measures in relation to
crab and lobster fisheries sustainability

b) Review byelaw 5: prohibition on the use of edible crab (cancer pagarus)
as bait

c) Consider formalising the internal Eastern IFCA position on an
aguaculture strategy

d) Explore initiatives to invigorate the herring fishery through participation
in promotional campaign/awareness raising
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Action Item 9
Eastern Inshore Fisheries and Conservation Authority Meeting

09 March 2022

Wash Mussel Fishery

Report by: Ron Jessop — Senior Marine Science Officer (Research)
Luke Godwin — Senior IFCO (Compliance)

Purpose of Report

The purpose of this report is to present to members the findings of the 2021 inter-
tidal mussel survey in The Wash and recommended fishery measures based on
those results; namely a relaying seed fishery of 980 tonnes focused on six beds.
Further, the stocks on the Welland Wall, which are considered discrete to those on
the inter-tidal beds, should remain open to the fishery.

Recommendations
It is recommended that members:

1 Note the findings of the 2021 Mussel surveys;

1 Note the outputs of the consultation on proposed management measures with
Wash Fishery Order License Holders;

1 Aagree in principle, pending formal advice from Natural England and
consideration of responses to the consultation, to the following:

o0 to open a dredge re-laying fishery for the 2022 season with a
maximum TAC of 900 tonnes for the dredge fishery and 80 tonnes for
the hand-worked fishery;

o to open the beds highlighted in the charts in appendix 1 to the 2022
relaying fishery, with the maximum exploitation rates for each bed as set
out in table 2 in the report below;

o that the dredge and hand-worked relaying fisheries will close on 31%t
August 2022 or when the respective quotas are exhausted, whichever is
the sooner;

0 to maintain the Welland Wall mussel fishery as open;

o the Licence conditions for the dredge and hand-work relaying fisheries
and Welland Wall Mussel fishery at Appendices 2,3 and 4 respectively.

1 Aagree to delegate to the CEO in consultation with the Chair and Vice-Chair,
taking into account the outputs of consultation with the industry and formal
advice from Natural England, the following:
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0 open the relaying fishery

0 to close the relaying and / or Welland Wall fisheries, or parts thereof,
for reasons relating to a sustainable fishery, prevention of impacts on
site integrity of the Wash MPAs or viability of Wash fisheries;

o tointroduce, vary or revoke licence conditions at appendices 2, 3 or 4
for reasons relating to a sustainable fishery, prevention of impacts on
site integrity of the Wash MPAs or viability of Wash fisheries;

o0 to close individual beds to the fishery if associated total allowable catch
has been or is likely to be exhausted in accordance with the associated
licence conditions at appendix 2 and 3.

Background

The Authority manages bivalve mollusc fisheries within The Wash under the Wash
Fishery Order 1992 (WFO), including the mussel (Mytillus edulis) fisheries. There are
two district fisheries within The Wash relating to mussels, one at Welland Wall
(where the mussels are situated on a bank of the River Welland) and the fishery
which occupies the rest of the Wash’s mud and sand banks. The latter is further
divided into a harvestable fishery, which targets adult mussels for landing directly for
market, and a seed relaying fishery, which collects juvenile mussels from the inter-
tidal beds for relaying onto private lays.

Officers undertake an annual survey of mussel stocks each year during autumn to
inform if a fishery can be opened and under what management measures. Since
2010, the surveys have indicated an overall pattern of decline on all of the inter-tidal
mussel beds due to high mortalities combined with poor recruitment. This has left the
majority of the beds in poor condition and the overall stocks of adult mussels too low
to support a harvestable fishery. Following a settlement of seed in 2016, which did
offer some recovery to the stocks by 2017, it was possible to open small relaying
fisheries in the spring of 2018 and spring 2019. These involved fishermen taking
juvenile (undersize) mussels from the fishery and placing them on lays to grow on to
adult size. High mortalities subsequent to the 2019 fishery, however, meant it was
not possible to open the inter-tidal beds in 2020 or 2021.

The Welland Wall mussel fishery is considered discrete from the other inter-tidal
beds, and the relative stability of the mussel stocks supported by its rocky substate
generally enable it to remain open to a small-scale, hand-worked fishery. the majority
of mussel removed is relayed onto lays within the Wash or the adjacent North
Norfolk Coast.

Report

Mussel stock surveys

The 2021 annual Wash mussel surveys were conducted between September 215
and November 8™, during which 18 inter-tidal beds, plus the Welland Bank were
surveyed. Although poor weather caused some survey trips to be cancelled,
contingency plans which had been put in place, meant these lost days had a
negligeable impact on the overall results. These contingencies included conducting
some surveys from shore, conducting surveys on nearby beds on the same day and
incorporating the small East Mare Tail bed into the adjoining North Mare Tail survey.
By the end of the survey period, only a small bed on the Roger Sand, which when
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last surveyed in 2019 only supported 17 tonnes, remained un-surveyed. Further to
the Roger, no attempt was made to survey the small Pandora bed this year because
anecdotal evidence from local fishermen suggested the part of the sand where the
bed was located, which had been eroding for several years, had washed totally
away. This bed has now been removed from future survey programmes. However, a
previously un-surveyed bed near Skate Run on the Breast Sand was included in the
surveys for the first time this year and was found to support 651 tonnes of mussels.

Excluding the Welland Wall, which is managed separately to the inter-tidal beds, the
total intertidal mussel stock biomass was found to be 13,357 tonnes. These figures
are an improvement on last year, when stocks failed to achieve the 12,000 tonnes
minimum threshold required to open a fishery. This increase in biomass is partially
due to the inclusion of the previously un-surveyed bed at Skate Run, but also due to
the growth of individual mussels exceeding the biomass of those lost through natural
mortality. This was particularly noticeable on the Blackshore bed, where the growth
of seed from 2019 and 2020 resulted in an almost five-fold increase in biomass.
Although not contributing towards the inter-tidal stock figures, the mussels situated
on the Welland Bank had also increased from the previous survey. Elsewhere,
however, declines were seen on several beds, particularly those in the vicinity of
Mare Tail and the Gat where five of the seven beds were found to have declined.
The losses on these beds also contributed to the overall biomass of adult sized
mussels (245mm length) declining from 6,202 tonnes to 6,008 tonnes.

Figure 1 shows the locations of the inter-tidal beds, the stock details of which are
displayed in table 1. Figure 2 shows the current stock levels compared to previous
stock levels and the Conservation Objective targets.
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Figure 1 — Chart showing the locations of the mussel beds surveyed in 2021
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Table 1 — Details of the stocks found on the inter-tidal beds - October 2021

AREA [COVERAGE | DENSITY | TOTAL STOCK | STOCK >45MM
BED {ha) (%) {tha) (tonnes) (tonnes)
Mare Tail Morth 418 39 1.18 1887 1217
Mare Tail Relay 0.5 62 0.89 29 13
Mare Tail South 788 26 0.86 1748 761
Mare Tail West 42 1 11 0.68 312 225
Shellridge 234 48 0.59 B24 213
Dills 8.1 24 0.83 160 41
Toft 426 34 0.82 1197 G&T
Roger Unsurveyed
Gat, West 30.2 39 0.81 954 296
Gat, Mid 18.0 47 0.93 830 205
Gat, East 173 38 0.84 554 340
Main End 14.4 16 0.64 146 102
Haolbeach 146 46 0.94 625 224
Holbeach B 1.1 55 067 41 2
Herring Hill 16.2 40 1.01 652 46
Trial bank 17.2 39 0.96 644 218
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Figure 2 — Graph showing the adult and total stock levels of mussels found on
the inter-tidal beds between 2002-2021. The green and blue horizontal lines
show the respective Conservation Objective target thresholds of 7,000 tonnes
for adult stocks and 12,000 tonnes total stock.
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Figure 2 shows that the total mussel stock has not only achieved the Conservation
Objective target but is also at one of the higher stock levels seen on the beds over
the past 22 years. Further, this year is only the second time during that period that
the 500 hectares Conservation Objective target for total bed extent has been
achieved. Although at a glance these figures would suggest the mussel beds have
recovered following recent declines, that is far from the case. Examination of the
beds shows the majority are still in very poor condition, with sparse coverage, lots of
dead shell and poor-quality mussels. Although mortality levels have been lower this
year, the cause of the die-offs that have been occurring since 2010 has not yet been
identified and is likely to continue. Primarily affecting 2-3 year-old mussels, these
die-offs have impaired recruitment of juvenile stocks into the adult population, which
as a consequence has failed to achieve its Conservation Objective target since the
mortalities were first observed in 2010.

Consideration of 2008 Wash Shellfish Policies

In order to open a mussel fishery within The Wash, The Authority must demonstrate
that the proposed fishery will not impact on site integrity of the Wash Marine
Protected Areas. To facilitate this, the management of the mussel fishery is subject
to a suite of agreed conditions contained in the 2008 Wash Shellfish Policies®.
Despite the overall poor condition of the beds and the threat of future die-offs, the
stocks are sufficiently high to support a fishery of 1,357 tonnes this year under the
policies. However, the continued failure to achieve the minimum Conservation
Objective threshold for adult stocks means the fishery will need to be restricted to a
relaying seed fishery. Further, to minimise disturbance to adult stocks, this fishery
will need to target beds that are composed predominantly of juvenile mussels. To
prevent over-fishing occurring on individual beds, average mussel densities must
also be maintained above 25 tonnes/hectare.

Taking these conditions into account, six beds could potentially be opened to the
fishery this year. These are listed in table 2 and a chart showing the corresponding
‘open areas’ is set out in Appendix 2. Table 2 also shows the maximum mussel
harvest that could be taken from each before their average densities fell below the
25 tonnes/hectare threshold. Although the policies would allow a fishery of 1,357
tonnes, and in theory the six beds could support a maximum fishery of 1,376 tonnes,
this size of fishery in practice is likely to cause damage to the beds that could take
several years to recover from.

Consideration is also given to the Bird Food Model. This is the model used to
determine if there is sufficient food available to support over-wintering birds which
are a protected feature of The Wash. Mussels and cockles contribute towards
available food within the Wash with mussels contributing significantly more to the
model per kilogram than cockles. As such, removal of mussel could impact on the
amount of cockle which can be made available to the next fishery. Preventing long-
term damage to individual mussel beds will mitigate the associated risk to an extent.
Table 2 contains recommended maximum harvest levels for each bed which seek to

1 https://www.easternrifca.gov.uk/wp
content/uploads/2016/03/WFO_Shellfish_management_policies _2008.pdf

38


https://www.eastern-ifca.gov.uk/wp-content/uploads/2016/03/WFO_Shellfish_management_policies_2008.pdf
https://www.eastern-ifca.gov.uk/wp-content/uploads/2016/03/WFO_Shellfish_management_policies_2008.pdf

reduce the risk of long-term damage and to impacts on future cockle fishers. This
would enable a fishery of 980 tonnes.

In reality, whilst there is the potential for removal of mussels to impact future cockles
fisheries, this is highly unlikely given the total stock of mussels and the anticipated
low level of fishing activity as was the case in 2018 and 2019.

Table 2. Beds that could be opened to the 2021-2022 relaying seed fishery,
maximum harvest rates that the policies would allow and recommended
harvest rates.

Bed Maximum Recommended
harvest maximum harvest
Shellridge 39 39
Holbeach 274 150
Herring Hill 247 100
Trial Bank 214 100
Blackshore 511 500
Skate Run 91 91
TOTAL 1,376 980

Of the beds detailed above, the mussels on the Blackshore appeared to be
particularly suitable for relaying as the mussels are relatively young, clean-shelled,
with not much dead shell present. This absence of dead shell, coupled with survey
data showing the bed moving eastwards towards the Ouse Channel, suggests this
bed is possibly ephemeral.

Proposed Management measures

Management measures are required to ensure that the fishery does not impact the
site integrity of the Wash MPAs or the sustainability of the fishery. The Authority
opened mussels relaying fisheries during 2018 and 2019 and it is proposed that
management measures for this fishery are maintained.

It is noteworthy that since the 2019 fishery, the revised WFO regulations have come
into effect. These new regulations effectively formalised many management
measures which were being implemented as annual licence conditions and as such,
whilst there are some changes to the licence conditions compared to 2019, the
overall effect of management measures remains the same. Key management
measures are set out below. Licence conditions for the relaying fishery are set out in
Appendix 3 and 4. Reference to management measures below include those
implemented under annual licence conditions and those in place under WFO
Regulations?.

Fishing methods

It is proposed that both dredging and hand-working is permitted within the mussel
relaying fishery, The majority of the fishery is usually targeted using dredges
however, it is recommended that a proportion of the TAC is allocated to a hand-work
fishery only, for those preferring to target the fishery by hand or by virtue of the
limitations of their vessel.

2 https://www.easternifca.gov.uk/wpcontent/uploads/2021/07/WF@Regulations.pdf
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It is recommended that the TAC is allocated to each fishery as follows: 900
tonnes for the dredge fishery and 80 tonnes for the hand-worked fishery.
Opening and closing the fishery

Because mussels tend to partially bury themselves and form a firmer attachment to
the substrate in winter, relaying activities usually take place between March-May
once the sea temperatures have begun to increase. The optimum opening date for
the fishery can be determined primarily through industry preference.

In order to protect stock sustainability and the integrity of the Wash MPAs, the
fishery must be closed after the agreed TAC is exhausted. Mussel surveys ordinarily
commence in September each year at which time the fishery will need to be closed if
any quota remains. Further, where fishing activities unexpectedly result in, or are
likely to result in, an impact to site integrity (for example, due to bad practice or
changes in fishing behaviours), a mechanism is require to close the fishery to
prevent impacts. This would include where the annual cockle surveys identify low
stock levels to the extent that continuation of the mussel fishery could impact the
TAC for the cockle fishery.

It is recommended that the CEO is delegated authority to open the fishery
taking into account industry preferences.

It is also recommended that fishery closes on the exhaustion of the TAC or on
318t August 2022 whichever is soonest, and that the CEO is delegated
authority, in consultation with the Chair and Vice-Chair, to close the fishery, if
it is judged necessary for the protection of the Marine Protected Area or for
fisheries management purposes including the protection of the sustainability
and viability of the mussel or cockle fishery.

Management of individual beds

As with the previous two fisheries, it is proposed that there is a mechanism to enable
the closure of individual beds once the associated TAC has become exhausted. The
TACs for each bed are small and can potentially be exhausted within a single open
day, depending on the level of activity.

Therefore, measures allow for the immediate closure of a bed with a minimum of 12
hours’ notice on the exhaustion of an individual TAC. To enable this approach,
licence holders and their skippers are required to provide email addresses and
mobile phone numbers capable of receiving text messages to receive such
notification.

In addition, fishermen are required to notify of their intention to fish and provide daily
returns via text message or email to accommodate the more regular monitoring
required to ensure individual bed TACs are not exceeded.

Operating times

Operating times are proposed for the fishery which reflect preferences of industry as
understood for the cockle fishery. Namely that the fishery is restricted to ‘weekdays’
(Monday to Friday). No restrictions are placed on tide heights.
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Gear requirements

Gear requirements include a limit to two dredges per vessel and a prohibition on use
of hydraulic suction dredges. In order to use gear within the fishery, it must have an
associated ‘certificate of gear approval’ which is granted on inspection after officers
are satisfied it meets the requirements of the regulations and licence conditions.

The Welland Wall Mussel Fishery

The cracks and crevices between the rocks of the man-made Welland Bank training
wall provide shelter for mussel seed to settle and protection for juveniles. This
protection, and the fact that the rocks cannot be dredged mean overfishing is unlikely
to occur. Differences in habitat mean the mussels growing on the Welland Wall are
considered to be discrete and independent to those on the inter-tidal beds and are
managed separately. As such they do not contribute towards the Conservation
Objective targets and are not constrained by them. Because there is a very low risk
of overfishing occurring, the mussels on the Welland Wall are usually left open. The
2021 survey found the mussel biomass on the wall had increased during the year, so
it is recommended that the Welland Wall Fishery is maintained in its current open
condition and the CEO delegated authority to make such decisions to manage the
fishery (including issuing, varying and revoking licence conditions etc.) as may be
required.

To this end, Officers have drafted Licence Conditions for a Welland Wall Mussel
Fishery which are shown in Appendix 6. These Licence conditions are to the same
effect as those issued in 2019 and 2020, taking into account the revised WFO
Regulations.

Essentially the proposed Licence conditions and enforcement policy maintain the
status quo and continuation of the fishery as it is currently managed.

Protection of the Wash Marine Protected Areas

A Habitat Regulations Assessment has been undertaken and indicates that a
relaying fishery will not negatively impact site integrity of the Wash MPAs as
proposed management measures will mitigate potential impacts. The HRA has been
submitted to Natural England for their formal advice.

Industry consultation

WEFO licence holders and skippers have been consulted with regards to the
proposed management measures and dialogue is ongoing. The key concern
appears to relate to the potential for mussel fishery to impact on the TAC of the next
cockle fishery due to the requirement to meet a threshold biomass to account for the
Bird Food Model (as described above).

Given that uptake of this fishery has been very low in previous years and the TAC is
unlikely to be taken, the risk of this is considered relatively low. In addition, it is
proposed that the CEO is delegated authority (in consultation with the Chair and
Vice-Chair) to close the fishery in the case where the emerging findings from the
cockle survey (which starts in March) identify the potential for the cockle TAC to be
impacted. Despite the risk posed being low, it is important to acknowledge that the
limited mussel relaying fishery can provide a significant benefit relied on by some
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individuals and it may not be entirely appropriate to prioritise the cockle fishery
entirely over the mussel relaying fishery in any case.

It is proposed that, as with previous years, the CEO is delegated authority, in
consultation with the chair and vice-chair, to make such revisions to the proposals as
is considered necessary to take into account the views provided.

Financial Implications
The Authority has already planned for its resources to include an annual mussel
survey and fishery. No additional financial implications are identified.

Legal Implications

Legal risks associated with the fishery are mitigated by ensuring the proportionate
management of the fishery. Given the scrutiny on the protection of Marine Protected
Areas (particularly the Wash and North Norfolk Coast) and the high-risk associated
with the primary fishing gear (i.e. dredges) the above management measures are
considered proportionate.

Legal risk is further mitigated through the recommendation that the CEO is delegated
powers to implement additional measures (including the closure of the fishery) to
ensure that site integrity is not significantly impacted.

Consultation with industry and consideration of the potential impacts on them further
mitigates risk of successful legal challenge.

Appendices

Appendix 1 - Charts showing the beds proposed to be opened to the 2022 fishery
Appendix 2 — WFO Relaying Fishery: proposed dredge licence conditions
Appendix 3 — WFO Relaying Fishery: proposed hand-work licence conditions
Appendix 4 — Licence Conditions for a Welland Wall Mussel Fishery

Background Documents
2008 Wash Shellfish Policies
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Appendix 1

Charts showing the beds proposed to be opened to the 2022 fishery
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Appendix 2

Wash Fishery Order 1992 (WEQO): Mussel w
Relaying Fishery 2022 d

Mussel Dredge Licence conditions

Inshore Fisheries and
Conservation Authority

Persons operating under a licence issued under Article 8(1) of the Wash Fishery Order
1992 are required to undertake their fishing activities in accordance with the conditions
set by the Authority as per Article 8(5) of the same Order.

The following Licence Conditions are applicable to persons operating in the Wash
Fishery Order 1992 mussel relaying fishery 2022.

These Licence conditions must be read in conjunction with the Wash Fishery Order
1992 Regulations which also apply to this fishery.

Licence condition 1: Re-laying Mussel Fishery

It is prohibited to fish for, take or remove from the fishery mussels unless such are
deposited on private shellfish beds within the area of the Wash and North Norfolk
Coast Special Area of Conservation.

For the purpose of this licence condition, the ‘Wash and North Norfolk Coast Special
Area of Conservation’ is the area set out in Schedule 1 of these licence conditions.

Licence Condition 2: Open/Closed areas

It is prohibited to fish for, take or remove from the fishery mussels from any area except
those areas marked out in charts produced by Eastern IFCA and designated as open
to the ‘mussel relaying fishery 2022’. Areas designated as open may be subject to
closure and Eastern IFCA will provide a minimum of 12 hours’ notice of such via text
or e-mail to Licence Holders, Nominated Representatives and Nominated Deputies.

Licence Conditions 3: Operating times

It is prohibited to fish for, take or remove from the fishery any mussels expect:
a) between the published opening date and the published closed date for the
mussel relaying fishery; and
b) between 00:01 on a Monday and 23:59 on the following Friday.
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Licence holders, Nominated representatives and Nominated Deputies will be notified
of the closure of the fishery with no less than 12 hours notice via text or e-mail using
the contact details provided under Licence Condition 4.

Licence Condition 4: Contact Details

It is prohibited to fish for, take or remove from the fishery mussels unless a valid e-
mail address or mobile telephone number which is capable of receiving text messages
has been provided to Eastern IFCA.

Licence condition 5: Fishing methods (dredge Licence)

a) It is prohibited to fish for, take or remove from the fishery any mussels using
bottom-towed-gear except a ‘mussel dredge’.

b) For the purpose of this Licence condition, a ‘mussel dredge’ is a dredge
consisting of a mesh or net held open by a frame the bottom edge of which
consists of a bar, blade or teeth which dislodges mussels from the surface of
the mussel bed.

c) Mussel dredges must not have any mechanism or device which enable the
continuous lift of mussels from the dredge to the vessel.

d) Certification of the mussel dredge under Regulation 4 (bottom-towed-gear
Approval) is invalid if the mussel dredge is modified in any way after the
‘certificate of approval’ has been issued.

Licence condition 6: Requirement to have vessel holds inspected

It is prohibited to fish for, take or remove from the fishery any mussels using a vessel
unless:

a) the dimensions of the hold have been recorded by an Inshore Fisheries and
Conservation Officer; and

b) a ‘certificate of hold inspection’ has been issued which will record the
dimensions as per 6(a) above which will be invalid if the hold is modified in any
way which would alter its volume or capacity after the certificate has been
issued.

Licence Condition 7: Requirement to notify

It is prohibited to fish for, take or remove from the fishery any mussels unless the
Licence Holder, Nominated Representative or Nominated Deputy has notified Eastern
IFCA of the estimated time of commencement of mussel harvesting at least 12 hours
prior to such commencement.

For the purpose of this Licence Condition, such notification must include the vessel
name and port letter numbers, the intended fishing method and the name of the mussel
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bed intended to be fished and such notification must be in the form of a text message
to the designated mobile phone number or email to the designated email address.

The designated mobile phone number is: 07748182025

The designated email address is: enforcement@eastern-ifca.gov.uk

Licence Condition 8: Catch Returns Data

Fishers must submit the ‘required catch data’ to Eastern IFCA via ‘text message’ to a
designated mobile telephone number or via email to a designated email address no
later than 2 hours after high-water of any given day of fishing.

The required catch data is as follows: the name and port letter numbers of the vessel
used to fish for mussels, the fishing method, the estimated weight of mussels removed
from the Regulated Fishery, the name of the bed from which the mussels were
removed and the destination of the mussels.

The designated mobile phone number is: 07748182025

The designated email address is: enforcement@eastern-ifca.gov.uk

Failure to comply with a licence condition is an offence under section 3(3) of the Sea
Fisheries (Shellfish) Act 1967. The master, owner and charterer (if any) of a vessel
used in the commission of an offence shall each be guilty of any such offence and
liable to an unlimited fine on summary conviction.

Licence conditions are subject to change and fishers will be notified of any
amendments to the licence conditions.
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Schedule 1 - Wash and North Norfolk Coast Special Area of Conservation

The following table sets out the co-ordinates of the Wash and North Norfolk Coast
Special Area of Conservation as referred to in licence condition 1 above.

The Wash and North Norfolk Coast Special Area of Conservation is defined by a
boundary drawn by the series of straight lines connecting points A to D and a line
connecting point D to E which follows the land boundary which is to be taken as
mean high water springs.

Point Latitude Longitude

A 53°07’.69 N 00°20’.55 E
B 53°03'.66 N 00°28.16 E
C 53°02’.73 N 01°07’.55 E
D 52°57°.16 N 01°07’.10 E
E 53°07'.69 N 00°20’.55 E
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Appendix 3

Wash Fishery Order 1992 (WEQO): Mussel Re-
laying Fishery 2022

Hand-work mussel Licence conditions

Inshore Fisheries and

Conservation Authority

Persons operating under a licence issued under Article 8(1) of the Wash Fishery Order
1992 are required to undertake their fishing activities in accordance with the conditions
set by the Authority as per Article 8(5) of the same Order.

The following Licence Conditions are applicable to persons operating in the Wash
Fishery Order 1992 mussel re-laying fishery 2022.

These Licence conditions must be read in conjunction with the Wash Fishery Order
1992 Regulations which also apply to this fishery.

Licence condition 1: Re-laying Mussel Fishery

It is prohibited to fish for, take or remove from the fishery mussels unless such are
redeposited on private shellfish beds within the area of the Wash and North Norfolk
Coast Special Area of Conservation.

For the purpose of this licence condition, the ‘Wash and North Norfolk Coast Special
Area of Conservation’ is the area set out in Schedule 1 of these licence conditions.

Licence Condition 2: Open/Closed areas

It is prohibited to fish for, take or remove from the fishery mussels from any area except
those areas marked out in charts produced by Eastern IFCA and designated as open
to the ‘mussel relaying fishery 2022’. Areas designated as open may be subject to
closure and Eastern IFCA will provide a minimum of 12 hours’ notice of such via text
or email to Licence Holders, Nominated Representatives and Nominated Depulties.

Licence Conditions 3: Operating times

It is prohibited to fish for, take or remove from the fishery any mussels expect:
a) between the published opening date and the published closed date for the
mussel relaying fishery; and
b) between 00:01 on a Monday and 23:59 on the following Friday.

49



Licence holders, Nominated representatives and Nominated Deputies will be notified
of the closure of the fishery with no less than 12 hours notice via text or e-mail using
the contact details provided under Licence Condition 4.

Licence Condition 4: Contact Details

It is prohibited to fish for, take or remove from the fishery mussels unless a valid email
address or mobile telephone number which is capable of receiving text messages has
been provided to Eastern IFCA.

Licence Condition 5: Fishing methods (hand-work Licence)

It is prohibited to fish for, take or remove from the fishery mussels unless:
a) By hand; or
b) By hand rakes.

Licence condition 6: Requirement to have vessel holds inspected

It is prohibited to fish for, take or remove from the fishery any mussels using a vessel
unless:

a) the dimensions of the hold have been recorded by an Inshore Fisheries and
Conservation Officer;

b) a ‘certificate of hold inspection’ has been issued which will record the
dimensions as per 6(a) above which will be invalid if the hold is modified in any
way which would alter its volume or capacity after the certificate has been
issued.

Licence Condition 7: Requirement to notify

It is prohibited to fish for, take or remove from the fishery any mussels unless the
Licence Holder, Nominated Representative or Nominated Deputy has notified Eastern
IFCA of the estimated time of commencement of mussel harvesting at least 12 hours
prior to such commencement.

For the purpose of this Licence Condition, such notification must include the vessel
name and port letter numbers, the intended fishing method and the name of the mussel
bed intended to be fished and such notification must be in the form of a text message
to the designated mobile phone number or email to the designated email address.

The designated mobile phone number is: 07748182025

The designated email address is: enforcement@eastern-ifca.gov.uk
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Licence Condition 8: Catch Returns Data

Fishers must submit the ‘required catch data’ to Eastern IFCA via ‘text message’ to a
designated mobile telephone number or via email to a designated email address no
later than 2 hours after high-water of any given day of fishing.

The required catch data is as follows: the name and port letter numbers of the vessel
used to fish for mussels, the fishing method, the estimated weight of mussels removed
from the Regulated Fishery, the name of the bed from which the mussels were
removed and the destination of the mussels.

The designated mobile phone number is: 07748182025

The designated email address is: enforcement@eastern-ifca.gov.uk

Failure to comply with a licence condition is an offence under section 3(3) of the Sea
Fisheries (Shellfish) Act 1967. The master, owner and charterer (if any) of a vessel
used in the commission of an offence shall each be guilty of any such offence and
liable to an unlimited fine on summary conviction.

Licence conditions are subject to change and fishers will be notified of any
amendments to the licence conditions.

Schedule 1 - Wash and North Norfolk Coast Special Area of Conservation

The following table sets out the co-ordinates of the Wash and North Norfolk Coast
Special Area of Conservation as Licence condition 1 above.

The Wash and North Norfolk Coast Special Area of Conservation is defined by a
boundary drawn by the series of straight lines connecting points A to D and a line
connecting point D to E which follows the land boundary which is to be taken as
mean high water springs.

Point Latitude Longitude

A 53°07°.69 N 00°20’.55 E
B 53°03’.66 N 00°28’.16 E
C 53°02’.73 N 01°07’.55 E
D 52°57’.16 N 01°07’.10 E
E 53°07°.69 N 00°20’.55 E
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Appendix 4

Wash Fishery Order 1992 (WFQ): Welland Wall w

mussel fishery [”@
Hand-work Licence conditions
Inshore Fisheries and
Conservation Authority

Persons operating under a licence issued under Article 8(1) of the Wash Fishery Order
1992 are required to undertake their fishing activities in accordance with the conditions
set by the Authority as per Article 8(5) of the same Order.

The following Licence Conditions are applicable to persons operating in the Wash
Fishery Order 1992 Welland Wall mussel fishery.

These Licence conditions must be read in conjunction with the Wash Fishery Order
1992 Regulations which also apply to this fishery.

Licence condition 1: Relaying Mussel Fishery

It is prohibited to fish for, take or remove from the fishery mussels which are less than
45mm in length unless such are deposited on private shellfish beds within the area of
the Wash and North Norfolk Coast Special Area of Conservation.

For the purpose of this licence condition, the ‘Wash and North Norfolk Coast Special
Area of Conservation’ is the area set out in Schedule 1 of these licence conditions.

Licence Condition 2: Fishing method

It is prohibited to fish for, take or remove from the fishery mussels unless:
c) By hand; or
d) By hand rakes.

Failure to comply with a licence condition is an offence under section 3(3) of the Sea
Fisheries (Shellfish) Act 1967. The master, owner and charterer (if any) of a vessel
used in the commission of an offence shall each be guilty of any such offence and
liable to an unlimited fine on summary conviction.

Licence conditions are subject to change and fishers will be notified of any
amendments to the licence conditions.
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Schedule 1 - Wash and North Norfolk Coast Special Area of Conservation

The following table sets out the co-ordinates of the Wash and North Norfolk Coast
Special Area of Conservation as referred to in licence condition 1 above.

The Wash and North Norfolk Coast Special Area of Conservation is defined by a
boundary drawn by the series of straight lines connecting points A to D and a line
connecting point D to E which follows the land boundary which is to be taken as
mean high water springs.

Point Latitude Longitude

A pox nNnTQdcd b nnx HNQ®pp 9
B pox noQdcc b nnx HyQdmc 9
C pox nHQ®PTO b nmx n1tQdpp 9
D pHX pTQdmMcCc b nmx nTQdmn 9
E pox nNnTQdcdp b nnx HNQ®pp 9
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Action Item 10

Eastern Inshore Fisheries and Conservation Authority Meeting
09 March 2022

Wash Fisheries Economic Assessment update

Report by: Imogen Cessford (Project Officer)

Purpose of Report
To update Members with the emerging findings of the Economic Assessment
of the Wash Fisheries.

Recommendations
It is recommended that members:

1 Note the emerging findings of the Wash Economic Assessment
presented by MarFishEco

Background

At the Finance and HR sub-committee meeting of 3 November 2020,
Members agreed to utilising funds to undertake an economic assessment of
Wash fisheries. The intention of the assessment was to inform the
replacement of the Wash Fishery Order 1992 (WFO) and specifically to
provide information and analysis to inform decisions on how to manage
access to the Wash cockle and mussel fisheries.

MarFishEco were commissioned in March of 2021 to undertake the
assessment.

The key objectives of the economic assessment include:

1 To assess the viability of / Identify if the hand-worked cockle fishery is
viable in the context of different varying business models; and

1 Identify the optimum level of access (humber of permits to fish) within
the WFO cockle fishery

Points for consideration within the consultancy are:

1 The economic interdependencies between the hand-work cockle
fishery and other fisheries prosecuted by the same fleet, taking into
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account the environmental and stock sustainability pressures on those
fisheries

1 The economic interdependence between the hand-work cockle fishery
and other non-fisheries related sources of income that apply to some
business models

1 Observations on the impacts of a dredge fishery (economic and
sustainability / environmental in relation to other fisheries).

Report

MarFishEco have presented and discussed initial findings with officers to
inform the development of access policies (to be presented at Action Item 11).
The associated report is in draft and is intended to be made publicly available
in due course.

MarFishEco have agreed to present their findings to members to provide
context to the recommendations made relating to the access policies at Action
ltem 11.

Financial Implications
Not applicable

Legal Implications
None identified

Appendices
Not applicable

Background Documents

Papers and minutes of the Finance and HR Sub-Committee meeting of 3
November 2020.
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Action ltem 11

47" Eastern Inshore Fisheries and Conservation Authority Meeting
9t March 2022

Wash Cockle and Mussel Byelaw 2021 Access Policies

Report by: Imogen Cessford, Project Officer

Purpose of report

To present and seek approval of the final draft of policies that will manage
access under the Wash Cockle and Mussel Byelaw 2021 as a basis for formal
consultation with stakeholders.

Recommendations
It is recommended that members:
1 Note the key decisions and rationale on the key areas;

1 Approve the policies to manage access to the fisheries under the Wash
Cockle and Mussel Byelaw 2021;

1 Aagree to delegate authority to the CEO to make changes to the wording
of the policies which do not alter their intended effect, prior to formal
consultation;

9 Direct Officers to undertake formal consultation with stakeholders on the
policies and report the results and any recommended changes at a
subsequent Authority meeting.

Background

The Authority is replacing the Wash Fishery Order 1992 (WFO) with the Wash
Cockle and Mussel Byelaw 2021 (WCMB). The byelaw will manage the public
cockle and mussel fisheries in The Wash and access to these fisheries will be
managed using policy under the byelaw.

The decision to replace the WFO with a byelaw has generated significant
opposition from current WFO licence holders and associated stakeholders, and
a ‘coalition of interests’ (henceforth referred to as the ‘coalition’) have appointed
a solicitor and fisheries management consultant to represent them.
Considerable engagement to address and resolve concerns has taken place
since the decision to pursue a byelaw was taken at the 39" Authority meeting
in March 2020.
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In recognition of these concerns, at the 43" Authority meeting in March 2021,
an overall policy objective was agreed by members to provide assurances to
industry on the key areas of concern: security and future access. The policy
objective encompasses all aspects of managing the cockle and mussel
fisheries including the byelaw provisions, restrictions, and management of
access to the fishery. To support the overall policy objective, a specific aim and
objectives for managing access were developed together with industry and
agreed by the Authority at the 44" Authority meeting in June 2021.

Guided by ongoing engagement and the aim and objectives, at the 46™
Authority meeting in December 2021, officers presented a draft policy following
further engagement with stakeholders. This report included discussion of the
alternative policy proposal received from the ‘coalition’. Further consideration
has been given to this proposal and attempts to integrate the two approaches
have been made together with the representing solicitor and consultant. Areas
of common ground have been identified, as described in this report.

Despite significant progress made, the outstanding confirmation of the policies
remains a key concern for stakeholders. For example, as presented at the 45"
Authority meeting, a key objection to the byelaw was to the effect that the
byelaw did not provide an adequate explanation of how permits would be used.
Consequently, it is intended that the policies presented at this meeting
demonstrate a clear approach to the future management of access of the cockle
and mussel fisheries in The Wash, thereby addressing remaining concerns. It
is a set of policies that seek to incorporate industry views and suggestions
alongside the requirements for the Authority to establish a balanced system for
management.

The evidence and rationale provided in this paper addresses the key issues
and developments made since the draft policies were presented at 46™
Authority meeting. This approach seeks to enable confident decision-making
by Members on the key areas of debate. After agreement is reached, a formal
consultation will be undertaken with stakeholders to enable comment on the
final version.

A further meeting on 25" February 2022 held with the solicitor and fisheries
management consultant representing the coalition, identified proposed
changes to the policies to assist in their interpretation. Due to the timeline of the
meeting in advance of the of these papers being prepared, it is recommended
that such changes are made to the policies prior to formal consultation. These
changes will be for clarification only, to ensure that their effect is as intended.

Report

The framework established by the aim and objectives alongside Eastern IFCA’s
duties presents multiple options for policy development. There is not one
singularly successful approach, each achieves different outcomes and has
different impacts. Throughout the development of the final policy presented at
this meeting, these outcomes and impacts have been considered at length with
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input from stakeholders. Primarily, focus has been on the following key policy
areas:

- Issuing permits: What permits are available and how they will be issued.

- Limit to the number of permits: How many permits will be available for
Issue.

- Transitional policies: How a WFO licence will become a permit in the first
year of the byelaw.

- Consecutive permits: How a permit holder can remain eligible to access
the fisheries every year.

- New permits: This section set out how permits will be issued if and when
they become available after the first year.

- Permit succession: How a permit can be effectively passed on to another
eligible person.

- Permit penalty: A new section which sets out in more detail how a permit
will be suspended following a conviction at court for a relevant offence.

This report outlines the key developments that have been made to the draft
policy and these key policy areas since the 46™ Authority meeting. These
developments have been informed by further discussion with industry and
ongoing engagement with the solicitor and consultant representing the
‘coalition’.

The report will now address each of the above and present the development
and associated rationale, as well as potential impact of each policy decision. It
will conclude with a discussion of the next steps.

Issuing permits
The policy section on issuing permits describes what permits are available and
how permits will be issued generally. The key question from this policy section
is who the permit will be issued to, which has generated debate and several
approaches have been discussed at length.

1. One approach is to issue the permit to the vessel owner. This is the
approach under the WFO. However, the current policy around issuing of
WFO licences has unintentionally enabled the practice of renting
licences out, an issue that new policy is seeking to resolve under the
WCMB.
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2. A second approach was considered to issue the permit to the skipper, in
part following suggestions from stakeholders. This is a standard
approach to handwork cockle fishery permits across the UK. However,
in The Wash, unlike other UK handwork cockle fisheries, a vessel is used
for hand working typically with multiple fishermen working from one
vessel. Also unlike other cockle fisheries in the UK, the owner of the
vessel (and therefore the holder of the licence/permit) is not required to
be onboard during activity.

Consequently, the WFO supports several business models where one
vessel owner owns multiple vessels and licences3. Due to the
established nature of this business arrangement in The Wash, issuing
the permit to the skipper presents complications that do not exist to the
same extent in other UK cockle fisheries. Both concerns and support for
issuing the permit to the skipper were raised during ongoing
engagement.

One concern with the skipper holding the permit is that it would result in
a significant change for business models that own multiple permits and
vessels. A slim majority of current licence holders in the Wash who are
the owner and skipper of their vessels would be unaffected by this
change. Multiple vessel owners, however, who hold 44% of the fishery’s
total 61 licences, would need to hire fishermen with a permit to work on
their owned vessels, altering the current arrangement. Concerns were
raised that this fails to recognise the investment made by the vessel
owner and places them in precarity.

On the other hand, stakeholders in support of this proposal felt that it
would resolve the potentially already precarious relationship between the
skipper and the owner of the vessel who holds the entitlement. Those
that are renting the use of an entitlement, are similarly dependent on
maintaining this relationship. The skipper being the permit holder
resolves these issues of precarity.

From a management perspective, this approach would positively resolve
the issue of renting out as the owner/skipper would have to be onboard
and therefore couldn’t hold multiple permits or rent them out. It was also
considered that it could encourage better stewardship of the Wash, a

3In this arrangement the vessel owner employs or is in partnership wfigharman that skippers the

3SaasSt 2y GKS tA0SyOS K2f RSNEQ oO0SKIfFod Ly az2yvy$sS OFas
their owned vessels and licences, in other cases the vessel owner is no longer an active fisherman and

operates their vessekhrough management of their employed skippers as part of a larger business.

CKAE A& F O02YY2y Y2RSt F2A% KSINENI ( NSy yRyi AV REDR WHK
take a share of the profit of the catch from the vessel. This can be econbngcacarious for share

fishers (Seafarers UK and Liverpool John Moores University, 2020). The relative stability of the Wash

cockle fishery afforded by the management plan means that this concern is reduced but is

nonetheless still present.
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heavily designated Marine Protected Area, by enhancing a sense of
ownership amongst those fishing. In addition, the approach places
emphasis on access being provided to active fishermen in The Wash, a
key objective for the policy to achieve.

3. Recognising these contrasting viewpoints, a third approach was
proposed at the 46" Meeting which sought to find a balance between the
two whilst addressing and resolving some of the concerns held by both
parties (multiple vessel owners and skippers). This third approach was
to jointly issue permits to the vessel owner and the skipper, where they
were not the same person. This approach gives greater recognition to
the importance of both stakeholder groups and better reflects the key
objective to ‘enable a range of business models to operate within the
fishery™.

However, despite such attempts, the joint approach did not achieve the
intended balance between vessel owners and skippers. It was
acknowledged that it would still be a significant change that could
jeopardise established business models. It would also be insufficient in
addressing the concerns raised by stakeholders in support of the skipper
holding the permit, whilst creating an additionally complicated system for
those involved.

Further evaluation of these approaches following the 46™ Authority meeting,
involving engagement with stakeholders, has concluded that the most
appropriate approach to issuing permits under the WCMB is to continue to issue
them to the owner of the vessel.

To ensure that this approach resolves the existing concerns about renting out
in the fishery, it is required that the permit holder is the majority beneficial owner
of the vessel, as well as the majority registered owner. This will prevent the
permit from being rented out. Another identified benefit of the skipper holding
the permit: increased stewardship of the fishery, will be achieved through
strengthening the development of a ‘Wash Accredited Fisherman’. All
participants in the fishery, vessel owners, skippers, and crew, will ultimately be
required to participate in an Eastern IFCA Wash Training Course in order to
hold or be named on a permit.

Ongoing dialogue with stakeholders suggests that there is broad support for
this approach. It achieves the objective of ensuring business continuity for a
range of business models. By maintaining similarity with the WFO it provides
consistency and transparency for vessel owners and skippers. It also is
consistent with other byelaws, namely shrimp and whelk, which were modelled
on the WFO. The permit being issued to the owner of the vessel is the approach
proposed by the ‘coalition’.

4 See the Aimand Objectives for managing access as agreed by the Authority at théidéting,
agenda item 13.
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The individuals most affected by this approach will be those that are currently
renting or renting out a WFO licence, because this practice will no longer be
possible. Policy to address rented WFO licences that will assist in their
transition to the new system is discussed in the section of this paper on
transitional policies.

To conclude this section, the primary impact of the policy for issuing permits is
that it in effect maintains the status quo of the current WFO system. Therefore
it does not resolve the concerns addressed above regarding imbalance
between multiple permit holders and skippers, or the more general imbalance
of multiple permit holders and individuals where there is no route for individual
permit holders to grow their business to the same capacity in the future. Whilst
there is policy included to prevent the fishery from being monopolised by one
business interest, the next section on the limit to the number of permits
acknowledges this broader imbalance and proposes a resolution for future
management.

Limit to the number of permits

The policy section on the number of permits outlines that the number of permits
for each permit (handwork cockle, handwork mussel, dredge mussel) will be
limited. There are separate limits for each permit to enable specialised
management, if necessary, in the future. For example, it may be the case in the
future that a dredge mussel fishery cannot support the same number of permits
as the handwork cockle fishery, or indeed could support more. Therefore
separate limits for each permit will be applied.

The policy direction to limit the number of permits was taken early on in policy
development. At the 43" Authority meeting in March 2021, Members agreed in
principle, subject to further research and consultation, that access to the cockle
and mussel fisheries will be limited to a finite number, with scope for a modest
increase or reduction®. This direction was taken in acknowledgement that there
is a legitimate concern held by stakeholders that an open-access system would
likely result in socio-economic impacts on participants as the proportion of the
resource per fisherman would reduce. The need to balance the continuity of
current industry participation with those that are currently without access in the
district is understood.

Further consultation with industry in Autumn 2021 highlighted that even
amongst stakeholders there are many perspectives on this issue. Some agreed
that access should be limited to the current amount. Others felt that the number
of licences was already too high and should be reduced®. And others suggested
that no limit was required because, beyond a modest increase, the experience
requirements to access the fishery would be a limit enough, and this would

5 See minutes for 43Authority Meeting, action item 10

5 One justification given for thiperspective was that at the current levels of activitith the limited
number of sands available to fish, fishermam forcedin high concentrations into one area creating
hazardous working conditionsThis concern was considered in our consultation response in the
Appendices of the 46Authority Meeting papers
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enable those that currently have that experience but are without access to gain
access.

To build an evidence base for this issue Eastern IFCA commissioned an
economic assessment of the Wash fisheries. In particular, the assessment
considered the number of licences that the fishery could support. Using
fisheries data and independent interview data, a key focus of the assessment
was to understand the viability of current activity and the interdependencies of
the cockle and mussel fisheries in the context of the other fisheries in the Wash.
The emerging findings from the assessment have provided a better
understanding of the resilience of the Wash fleet to assist in the development
of policy that meets the needs of the fishery.

The emerging findings of the report indicate that the current limit of cockle
entitlements (61) will be an appropriate number with which to continue under
the WCMB, with some scope for modest increase as part of the transitional
policies at the discretion of the Authority. As demonstrated in the emerging
findings of the assessment, this is an appropriate level to ensure business
continuity for current active licence holders in the fishery, whilst also enabling
discretion to be applied to eligible applicants that are currently without access.
Itis therefore recommended that the limit to the number of permits for the cockle
fishery in 2023 will be 61, with some scope for a small increase for new entrants
subject to interest and eligibility.

Whilst the total number is considered appropriate, the report highlighted the
imbalance of the current distribution of licences as a key issue facing the future
economic sustainability of the fishery. This concern for imbalance was also
highlighted in the previous section on issuing permits as one that has been
raised by industry members. Further discussion of this and the other outcomes
of the report will be covered in the presentation at agenda item 11 of this
meeting.

Under the WFO the number of licences that one person can hold is unlimited.
To seek to address the issue made evident in the report, it is recommended
that under the WCMB the number of permits that one person or business
interest can hold is limited in the first instance to 10 permits. This will not in itself
impose an immediate reduction for any permit holders. For new permit
applications, persons will be limited to holding a total of 8 permits, and in the
process of application (through the points system) the eligible applicant with the
least existing access will be prioritised.

Acknowledging the emerging findings from the assessment, subject to routine
policy reviews and permit availability, it is suggested that future consideration
be given to reduce the number of permits that can be held by one person over
time, with the intent that these are then redistributed to new eligible applicants.
This approach is preferred, as opposed to an immediate reduction in the
number held by one person, because that would represent significant change
to current business operations for stakeholders. To ensure business continuity
for stakeholders in a period of change, it is proposed that this redistribution is
considered in future permit reviews.
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Alongside the emerging findings from the economic assessment the Authority
has a duty to ‘seek to balance the different needs of persons engaged in the
exploitation of sea fisheries resources’ (MaCAA 2009, 153 s.2d). It is therefore
important that future considerations are given to a reduction which will,
ultimately, not prevent persons from holding multiple permits, or from smaller-
scale business growth. But is understood to be an important step towards
ensuring the long-term economic sustainability of the fishery across a range of
business models in The Wash.

A key concern raised by many stakeholders in consultation over the last few
years has been regarding future monopolisation of the fishery. This is a
concerning issue that is evident in fisheries around the UK where access is
limited for a minority who claim a high reward. It is critical that policy under the
new byelaw seeks to prevent this outcome, recognising the important role that
the fishery has held historically within local fishing communities, and continues
to hold, supporting a diverse range of stakeholders across the Wash.

The policy also meets the aim and objectives for managing access’. Imposing
a limit to permits in this way will work towards achieving the objective to enable
appropriate permit turn-over and access for new entrants into the future.

To conclude this section, this policy development will ensure a more equitable
fishery into the future. It seeks to address the concerns raised by stakeholders
of imbalance within the fishery raised in the previous section. It also resolves
concerns about monopolisation and provides viable access for new entrants in
the future. The impact on some of our stakeholders is acknowledged. By
revisiting an approach to reduce the total number of held permits held by one
business over time, a clear and transparent approach is proposed that will
enable businesses to plan effectively and demonstrate a clear direction of
travel. The now established limit to the number of permits (61) will support the
transition of all current business models into the new permit system. The
following section addresses how this transition will occur.

Transitional policies

This policy section sets out how the Authority will manage the transition of WFO
licences to permits in the first year of the fishery. In year one, each licence will
be considered for issue as a permit. Where the current holder is the registered
and beneficial owner of the vessel named on the WFO licence and if the vessel
is active within the fishery, they will be issued the permit. This is anticipated to
be the process for most current licence holders. In cases where the current
WFO licence holder is not the registered and beneficial owner of the vessel
named on the WFO licence, this licence will be re-allocated to applicants in
accordance with a points-based system for eligibility. Remaining permits in year
one after the transition is complete, will be issued to eligible applicants under
the new permits provisions.

" See the Aim and Objectives for managing access as agreed by the Authdriéyd4" Meeting,
agenda item 13.
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This approach remains the same as was presented at the 46" Authority
meeting. Further consultation on the approach after this meeting showed
consensus for the points system from stakeholders. Consideration was given
to the proposal by the coalition® that where a licence is to be re-allocated as a
permit, the current holder of the licence should be able to nominate an individual
to hold this permit. Legal advice sought on this issue suggests that this
approach would fetter the discretion of the Authority to be the sole authority in
the issuing of permits. Therefore this proposal has not been included in this final
policy draft. Instead, the use of the points system enables a clear and
transparent system for applicants.

The key effect of the transitional policy will be to address and resolve licences
that are currently inactive or are being rented out. A key concern of stakeholders
in consultation was that renting out should not be legitimised by enabling it to
continue or by immediately providing eligibility for a permit to those renting out
a licence, which was considered in earlier drafts. Therefore, under the final
policy, those renting out a licence currently will need to reapply for a new permit
in their own right. This process will be available to everyone to apply. It will
allocate permits according to a points system. It is important to note, however,
that many stakeholders concerned with renting out were concerned with the
practice in principle and that it should be prevented in the future, and in
contradiction with this principle asserted that most individuals already in this
situation should be allocated a permit because they are active fishermen.

Whilst the practice of renting out permits does circumvent the rules of the WFO,
several active fishermen have long established business models in this
arrangement and stand to lose significant livelihoods if access is not
maintained. To mitigate this impact, the points system will take account of those
with established long-term participation in the fishery. None the less, it is
acknowledged that fishermen in these circumstances will experience the
greatest indeterminacy in advance of the new system. Unlike most other
applicants who will be able to determine the future of their access following
these policies, fishermen in these circumstances will be dependent on the
outcome of the points system. It is critical however, that the Authority and the
policy maintains an equitable approach to the issuing of permits, and the points
system achieves this aim.

To ensure transparency and an objective approach in the allocation of the
points and subsequent permits, the new Wash Fisheries Transition sub-
committee detailed in agenda item 8 of this meeting will be responsible for
overseeing this process. Whilst the outcome in the context of other applicants
will remain uncertain, by including the points system in the policies applicants
will be able to better understand their application and the features that will be
considered.

8 SeeAppendix 2f 46" Meeting agenda item 7.
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Consecutive permits
This policy section addresses how permits will be issued to eligible permit
holders in consecutive years. The intended effect of this policy is to provide
long-term business security and continuity for permit holders, with clear
guidance on maintaining access.

The changes to consecutive permits including the removal of category two or
legacy permits were discussed at the 46" Authority meeting. In summary, a key
aspect of the policy for consecutive permits is to ensure that permits continue
to be actively used to fish. This will support the objective that active participants
in the fishery are prioritised for access. The policy enables permit holders to
retain access if their eligibility fee is paid every year and they meet the minimum
activity requirements that reflect their level of activity. Some business models
which are established under the WFO do not routinely operate in the cockle and
mussel fisheries but rely on it at times when other fisheries are performing
poorly. As discussed at the 46" Authority meeting, these access requirements
are intended to enable these business models to continue.

It is important to make members aware that a key conflict with this intended
effect, is that it is also intended that the cost of the eligibility fee? is sufficient to
discourage persons from holding onto a permit without using it. The impact of
this approach is that the cost of this fee, paid annually, may make holding a
permit unviable for the business model discussed above'®.

As such it is understood that attempts to mitigate the impact of activity
requirements on a range of business models are undermined by the prohibitive
effect of the cost of the annual eligibility fee. However, it is important to note
that early on in the development of policy, consideration was given to a reduced
access permit (to match the existing levels of activity) with a reduced fee,
acknowledging that the fee may prohibit continued access for fishermen
historically reliant on very occasional activity within the fishery. This proposal
was not well received by stakeholders, who expressed concern that it was
perceived as a ‘second-class’ of permit, and that they would like the option of
complete access in the future. Therefore one handwork cockle permit was
developed with reasonable requirements that would apply to all holders.

In view of the emerging findings from economic assessment, and the aim and
objectives for managing access, it is recommended that some conditions for
continued access are necessary to ensure the equitable distribution of permits.
This policy is sufficient to achieve the intended effects set out in this section,
and the potential impact of this is acknowledged.

9 The eligibility fee ishe greater fee within the overall permit cqstlongside the permispecific fee

The eligibility fee must be paid every year to maintain eligibility to access. At the point of application
for a specific permit, the relevant permit fee must also be paid. The costs of these are set out in the
WCMB itself.

10f apermit holder chooses not to apply for a consecutive permit for this reason, or others, the permit

will be reissued in accordance with the policy on new permits.
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New permits
This policy section sets out how permits will be issued, if and when they become
available, after the first year of the fishery (after the transitional policies have
taken effect). The policy section includes a points system for eligibility to access
the fishery.

Following the emergent findings of the economic assessment discussed above,
further consideration has been given to this policy to ensure the future
equitability and sustainability of the fishery. The points system and narrative
provided with the policy has been amended from what was presented at the
46" Authority meeting. The key change has been to acknowledge that in
circumstances where two eligible applicants apply and are awarded the same
number of points, the person with the least existing access will be prioritised at
the absolute discretion of the Authority. This is intended to ensure that the
access is more equitably distributed across participants. The system will not
limit persons from increasing their level of access, however it will seek to
prioritise those without access where these two are in conflict.

Permit succession

This policy section addresses how permits can be effectively passed on to
another eligible owner where permit holders retire, or exceptional
circumstances mean that they are unable to hold a permit. The intended effect
is to enable businesses to maintain continuity without enabling permits to be
used as tradable commodities. The policy will support appropriate use and turn-
over, i.e. that a permit cannot be unduly retained or passed on in a will, and it
will support effective business planning.

The overall intended effect of this policy has not changed since the 46™
Authority meeting. Further discussion with stakeholders including the coalition
after this meeting indicates broad support for the intended effects. Further legal
advice on the policies has raised that it is important to ensure that whilst the
policy supports the succession of permits to eligible persons in exceptional
circumstances, it does not enable situations where permits can be included in
wills or transferred at the discretion of the current holder. The allocation of
permits shall remain at the sole discretion of the Authority. Furthermore,
concerns by stakeholders were raised that circumstances beyond death and ill-
health should be considered, such as insolvency and bankruptcy, and that
reasonable assurances should be given that a business can continue
immediately after the fact to prevent any losses.

To better reflect the concerns raised, this policy has been further developed to
enable the issue of a temporary permit to be used immediately upon notification
to the Authority of exceptional circumstances. Subject to the resolution of the
situation, the Authority will seek to issue a standard permit in permanent
replacement. To avoid concerns about temporary permits becoming a method
to exploit permanent access to the fisheries, the policies explicitly state the
intentions of the temporary permit to remove any such expectation. Permit
holders will be able to name a successor to hold the temporary permit in such
exceptional circumstances.
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The impact of this policy will ensure that businesses are able to plan effectively
and maintain security in the event of retirement and exceptional circumstances.

Permit penalty
This is a newly added policy section to add further clarity on what will happen
to a permit following conviction of an offence. In the draft policy presented at
the 46™ Authority meeting, policy prevented permit holders from holding a
permit for one year after the conviction for a relevant offence.

Under the WFO the consequence following two offences is the loss of the
licence entirely. This is judged to be both insufficient and disproportionate
because the likelihood of being convicted of two offences is slim and therefore
does not offer a deterrent effect, but also the loss of a licence permanently
would have a significant impact on livelihoods as many are independently
reliant on access to the cockle fishery. Therefore, to improve on this approach
under the WCMB it was proposed that a permit would be suspended for a year
following the conviction of one offence. However several key concerns were
raised with this proposal by stakeholders including the coalition.

Firstly, several stakeholders were concerned that suspension following
conviction of one offence was still disproportionate. Secondly, it was felt that
the structure of being suspended for a year would be untenable within the
context of a seasonal fishery. Finally it was suggested that being suspended
could result in additional pressure on other fisheries as a result.

Each of these concerns has been considered in the further development of this
policy. Evaluation of the first concern suggests that the necessary deterrent
effect is appropriate. Conviction for an offence would still be within the
Authority’s proportionate approach to enforcement; an offence would have to
be severe or repeated to reach this conclusion, and such an outcome is
relatively rare as few cases are taken to court. The Wash is a heavily
designated Marine Protected Area and compliance is an essential component
of management, therefore a meaningful deterrent effect is required.

To mitigate the concerns an approach is recommended that has been
developed together with the coalition, which will provide a staged level of
penalty in accordance with the number of offences. The days in which a permit
would be suspended will correspond with the open days of the fishery. This
approach is intended to set out a clear process for penalty for fishermen. The
impact of the penalty increasing with offences reflects a requirement to be
proportionate whilst also creating a deterrent effect. To address the concern for
an impact on other fisheries the management of other fisheries in the Wash will
be considered to ensure that there is read across.

Next steps
It is intended that this final set of policies, subject to their approval by the

Authority, will be formally consulted upon. This consultation is intended as an
opportunity for stakeholders to share any outstanding concerns with the policy
and raise issues that have been overlooked. Following this formal consultation,
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responses will be considered, and appropriate changes made to the policy if
necessary for final approval by the Authority.

This formal consultation will be the first-time stakeholders view the exact
policies as opposed to in summary form, and therefore comprehension of such
will also be assessed as part of the consultation to determine any areas that
require additional clarity. Guidance and supporting documents will be provided
with the consultation, as well as opportunities to discuss the policy with officers,
to assist stakeholders in their response and understanding.

Financial implications
None identified

Legal implications

There has been the suggestion and direct threat of Judicial review in relation to
the process of replacing the WFO. The risk of successful challenge is mitigated
through due process which includes consultation with stakeholders and
consideration of their views. Consultation work has so far exceeded what would
be expected of an IFCA under the relevant Defra guidance.

There remains a strong sense of feeling amongst some within industry that the
review of access policy represents a significant threat to the fishery which risks
causing it to collapse. Whilst there has been a significant effort to address this
perception, this has not been successful and until such time as it is, there
remains the potential for legal challenge or a call for a public enquiry by Defra.
However, the adherence to process and general due diligence mitigates this
risk in so far as it can. It is intended that the agreement sought by the Authority
on this final draft, and subsequently in directly sharing the policies and holding
open discussion with industry in formal consultation this is further mitigated.

Conclusion

The further development of policy since the 46" Authority meeting, in dialogue
with stakeholders including the coalition, has successfully identified and
resolved remaining key issues and concerns. The contrasting perspectives
amongst stakeholders have been addressed, and the different approaches that
are possible in response each with different impacts, have been considered
with rationale as to the final recommendation provided. It is recommended that
further changes made to the wording of the policies, to assist in their
interpretation without altering the intended effect, are agreed by the CEO prior
to formal consultation.

Appendices
1 Appendix 1 — Wash Cockle and Mussel Byelaw 2021 Eligibility Policy

(final draft)
Background documents

Papers and Minutes of the 39t Eastern IFCA meeting (11 March 2020), Action
Item 10, Wash Fishery Order Replacement
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1.2.

1.3.

1.4.
1.5.

1.6.

1.7.

Wash Cockle and Mussel Permit Access Policy

The following policy shall act as guidance for the administration of permits for
the Wash Cockle and Mussel Byelaw 2021 (‘the Byelaw’) and should be
regarded as the eligibility policy referenced in paragraph 18 of the Byelaw.

Allocation of fishing opportunities under the Byelaw and these policies is a
matter for the Authority only and its application is subject to the ultimate
discretion of the Authority. The Authority reserves the right to investigate any
circumstances which it reasonably believes is an attempt to circumvent these
polices, and without prejudice to any breach of the general criminal law it may
cancel any associated permit it if it believes it has reasonable grounds to do
So.

Any permit issued under the Byelaw shall not to be rented, leased, exchanged
or otherwise traded, such activity will be subject to investigation by the
Authority and may result in the cancellation of the permit issued.

This policy was adopted by the Authority at their meeting on X X XXXX

The purpose of this policy is to enable the Authority to fulfil its obligations under
s.153(2) of the Marine and Coastal Access Act 2009 to:

I. Seek to ensure that the exploitation of sea fisheries resources is carried
out in a sustainable way

ii. Seek to balance the social and economic benefits of exploiting the sea
fisheries resources of the district with the need to protect the marine
environment from, or promote its recovery from, the effects of such
exploitation

iii. Seek to balance the different needs of persons engaged in the
exploitation of sea fisheries resources in the district.

The Authority will fulfil these obligations by:

i. Limiting the number of permits to a level that is viable, sustainable and
equitable

ii. Stating with clarity its procedure and criteria for the annual consideration
of applicants for permits

lii. Setting out its procedure for changing the eligibility policy in future years
should it become necessary to do so

The policy is written to meet the overall policy objective as follows:

i. To replace the Wash Fishery Order 1992 with a contemporary
management regime to manage cockle and mussel fisheries in The
Wash that:

a) Facilitates the conservation objectives of The Wash and stock
sustainability
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1.8.

1.9.

2.1

b) Enables access to the fishery that is equitable
c) Supports the viability of varying business models

d) Provides appropriate safeguards for fishing industry members,
including business continuity

e) Provides flexibility and agility for the Authority in effectively
discharging its duties

f) Provides an appropriate degree of consistency with other
fisheries management throughout the District

The policy is also written to meet the aim and objectives for managing access
to the fisheries, agreed in consultation with industry, these are as follows:

i. Aim: To achieve a level of access to the fishery that is equitable, and
which supports the viability of varying business models, the conservation
objectives of The Wash and stock sustainability.

ii. Objectives:

a) To limit access to the fishery to a number of persons which will
meet the aim
b) To support effective business planning and continuity

c) To enable a range of business models to operate within the
fishery

d) To prioritise the continuity of active participants

e) To enable appropriate turnover to create opportunity for suitably
qualified new permit holders

f) To prevent the permit from having its own value or becoming a
tradable commodity

For the purposes of this Policy, the term ‘person’ refers to natural persons
only.

Issuing permits

This section describes what permits are available and how permits will be
issued generally.

It is intended that permits are held by the person who derives the benefit
directly from catch and that permits are not used to generate an income in any
other way (for example, by renting the permit to someone else). It is also
intended that the Authority will retain sole control of the allocation of fishing
opportunities.

There are three permits issuable under the Wash Cockle and Mussel Byelaw
2021 and eligibility under these policies applies to any or all of the permits.
The permits are:

72



2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.1.1. A hand-work cockle permit
2.1.2. A hand-work mussel permit
2.1.3. A dredge mussel permit

Permits are issuable to a single, natural person only who is also the majority
registered owner and majority beneficial owner of the vessel to be named on
the permit.

The ‘maijority registered owner’ is:

2.3.1. The person who owns the majority of the shares of a vessel, as
recorded on the vessel’s certificate of registry; or

2.3.2. The person who owns the majority shares in the company or
business which is the majority registered owner of the vessel as
recorded on the certificate of registry; or

2.3.3.  Where there is no single person holding a majority as described
above, the representative person or the managing owner as
declared on the vessel's Declaration of Eligibility to Register a
Fishing Vessel as filed with the UK Ship Register.

The ‘maijority beneficial owner’ is the person that:

2.4.1. Receives the majority of financial benefit from the first sale of fish
caught from the vessel, in relation to all fish caught from the vessel;
and

2.4.2. Is primarily financially responsible for the vessel in its operation.

The Authority draws attention to the fact that a statement of the beneficial
ownership of any share which is not beneficially owned by its legal owner must
be declared on the vessel's Declaration of Eligibility to Register a Fishing
Vessel as filed with the UK Ship Register as required under Regulation 22(1)
of The Merchant Shipping (Registration of Ships) Regulations 1993 (SI 1993
No. 3138)

A Person must have completed the Eastern IFCA Wash Training Course to
hold a permit. Completion of the course shall be evidenced by certificate of
attendance.

No person can have any interest in more than 10 vessels named on any
permit. An interest in a vessel is any registered or beneficial ownership in a
vessel and includes any shareholding of any company or business which
ultimately has any registered or beneficial interest in a vessel.

Only the person designated as the permit holder is permitted to fish under the
authority of the permit, with the exception of a nominated deputy in
accordance with the associated policies.
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2.9.

2.10.

3.1.

3.2.

4.

A permit will only be issued once the applicant has demonstrated to the
satisfaction of the Authority that the relevant conditions and criteria under
these policies have been met and the relevant fee(s) has been received by
the Authority.

A permit will be cancelled under the following circumstances:

2.10.1. Any change in majority registered or majority beneficial ownership
of the vessel named on the permit which would have the effect of
changing the person or business who has majority beneficial or
registered ownership of the vessel; or

2.10.2. The death of the permit holder; or

2.10.3. The bankruptcy of the permit holder or the insolvency and or winding
up of any business which has a majority beneficial or registered
ownership; or

2.10.4. Where the permit holder no longer meets the requirements of this
section.

Limit to the number of permits

This section sets out the limit to the number of permits. The number of permits
may differ between permit type to enable fishery specific management. It is
not intended that this number will vary annually based on the TAC but the
number will be reviewed in accordance with the Byelaw procedure at least
every six years.

The number of each permit issued under the byelaw will be limited as follows
from the first year that the byelaw has effect:

3.1.1. Hand-work cockle permit: 61
3.1.2. Hand-work mussel permit: 61
3.1.3.  Dredge mussel permit: 61

The limit on the number of permits issued thereafter may vary in accordance
with the procedure set out in Schedule 4 of the Wash Cockle and Mussel
Byelaw 2021.

Transitional policies

These policies will deal with the transition from WFO licences to permits under the
byelaw, in the first year that the byelaw is in effect.

The intention is to provide for the continuation of businesses and livelihoods which
relied on access to the Wash cockle and mussel fisheries under the WFO and to
reallocate access where it was derived through the ‘renting’ of a WFO licence, which
effectively circumvented the policies of the WFO. It is intended that at the absolute
discretion of the Authority future access will be prioritised to those without existing
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access to the fishery, or to those with limited access, in advance of growing the number
of permits held by one individual.

Summary

T

4.1.

4.2.

Permits under the byelaw will be issued to owner of the vessel (as per section
2.3 and 2.4)

Each WFO licence will be considered for issue as a permit. This will be done in
two phases to determine who should hold said permit.

In phase 1, the permit will be issued to the person the current entitlement holder
who is the registered and beneficial owner of the vessel if the vessel has been
actively fishing.

If the vessel has not been active (within the requirements set out below) the
permit with respect to the WFO licence will be available to new applicants to
apply for under phase 2.

If the ownership of the vessel associated with the permit is unclear, because
the registered and beneficial owners are two separate people, no permit will be
issued with respect to that licence. This is intended to deal with the issue of
licences being ‘rented out’. Remaining WFO licences in these circumstances
will be issued as permits under phase 2.

In phase 2, applicants will be eligible for remaining permits that have not been
issued in phase 1 according to a points system. The system will prioritise
persons who have been active within the WFO fisheries previously, and who
don’t hold permits of their own.

In the first year of the fishery, completed application forms, which will be
provided by the Authority, must be received by the Authority by 1 Jan 2023.

Phase 1 — permits issuable with respect to a WFO Licence

4.2.1. Permits under phase 1 will be issued up to the maximum number
which can be issued under section 3. Some scope for a modest
increase may be considered at the discretion of the Authority in the
transitional period only.

4.2.2. A maximum of one permit will be issued in respect of each WFO
licence.

4.2.3. The applicant must demonstrate to the satisfaction of the Authority
that:

a) On 22" February 2022, they were the ‘entitlement holder’ of the
WEFO licence; and

b) They are and were, on and prior to 22" February 2022, the
majority registered and majority beneficial owner of the vessel
named on the WFO licence as so described in section 2.3 and
2.4,
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4.3.

4.2.4.

4.2.5.

4.2.6.

Applications which do not meet the requirements of 4.2.3. will not be
considered any further under phase 1.

Applicants that meet the requirements of section 4.2.3 must also
demonstrate to the satisfaction of the Authority either that:

a) The WFO licence was used to fish for at least 16 days per year
for at least two separate years between 1 Jan 2015 and 1 Jan
2022; or

b) The vessel named on the WFO licence was used to fish within
Wash and North Norfolk Coast fisheries for at least 30 days per
year for at least three years between 1 Jan 2010 and 1 Jan
2022.

A person eligible for a permit under phase 1 will be notified of such
and must be eligible to hold the permit under section 2 (issuing
permits) within 12 months of the date of notification. If the applicant
is not eligible within 12 months, the permit will be reallocated in
accordance with Section 6 (New Permits).

Phase 2 —remaining permits issuable in Year 1

Phase 2 will issue permits with respect to WFO licences that have not been
issued as permits in phase 1 because the applicant did not meet the criteria.

4.3.1.

4.3.2.

4.3.3.

4.3.4.

Where the number of permits issued under phase 1 is less than the
number set out in section 3, a number of permits up to the maximum
will be issued under phase 2 in accordance with the most points (in
accordance with table 1 below). A person must be awarded at a
minimum O points to be eligible.

In all cases, points will only be awarded where the applicant can
demonstrate to the satisfaction of the Authority that the criteria has
been met.

Where more than one person is eligible for a permit by virtue of the
number of points they accrued, the Authority will make the final
decision on who the permit shall be issued to taking into account the
circumstances of each application, and the number of permits
already held with preference given to those with fewer permits.

A person eligible for a permit under phase 2 will be notified of such
and must be eligible to hold the permit under section 2 (issuing
permits) within 12 months of the date of notification. If the applicant
is not eligible within 12 months, the permit will be reallocated in
accordance with Section 6 (New Permits).
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Table 1 — criteria and points awarded under Phase 2

Criteria

Points

Applicant is a majority beneficial owner of a vessel
1 | hamed on a WFO Licence

+ 20 points

Participation in WFO fisheries as a Nominated
Representative or Deputy from 2015

+ 2 points for each year of
participation up to 10 points

Applicant is a majority registered owner of a
3 | vessel named on a WFO Licence (not eligible if
points under 1 have already been allocated)

+ 10 points

Participation in Wash and North Norfolk Coast
based fisheries from 2010 onwards

+ 2 points for each year
participation up to 10 points

Conviction of each offence under the WFO within
12 months of application. Each information
(offence) on the face of a Magistrates' Court
5 | summons shall represent an individual relevant
offence; and Each separate Magistrates' Court
Summons issued (i.e. one that is not linked to the
same incident) shall be treated as a new matter.

- 10 points for each offence

Conviction of each fisheries offence (other than
under the WFO), including in relation to the use of
I-VMS, of obstruction within 12 months of
application. Each information (offence) on the
6 | face of a Magistrates’ Court summons shall
represent an individual relevant offence; and each
separate Magistrates' Court Summons issued
(i.e. one that is not linked to the same incident)
shall be treated as a new matter.

- 5 points for each offence

Business interests in vessels named on other
permits where already eligible under phase 1.

- 10 points per permit where
any person with an interest
in the vessel (as per 2.7)
has an interest in a vessel
already named on a permit.
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5.

Consecutive permits

This policy is intended to provide continued access to the fisheries in consecutive
years where permit holders actively use their permit, pay the eligibility fee each year
and do not commit relevant offences.

5.1.

5.2.

5.3.

5.4.

5.5.

Applications for consecutive permits must be received by the Authority by 1
February each year.

The eligibility fee must be paid by the 315t March of each year to be eligible for
a permit within 12 months from the following 15t April.

A person is eligible for a ‘consecutive permit’ if:

5.3.1.

5.3.2.

The applicant can demonstrate the ‘Activity Requirement’ has been
met, to the satisfaction of the Authority. The ‘Activity Requirement’
is either:

a) That the vessel named on the permit has been used to fish
under the authority of a WCM Permit on at least five separate
occasions within the last 24 months; or

b) That the vessel named on the permit has been used to fish for
other species within The Wash and North Norfolk Coast on at
least 30 separate occasions within the last 12 months; and

The applicant remains eligible to hold a permit under section 2
(issuing permits) to the same extent as they were at the time of last
application.

An applicant does not need to meet the Activity Requirement (of 5.3.1) where
they can demonstrate to the satisfaction of the Authority that they could not do
so due to exceptional circumstances. Exceptional circumstances include, but
are not limited to:

5.4.1.
5.4.2.
5.4.3.
5.4.4.
5.4.5.

Medical conditions of persons named on the permit; and/or
Loss of vessel; and/or

Reasonable need for vessel repair; and/or

Poor fisheries performance of preceding season; and/or

Vessel replacement.

A person will not be eligible for a consecutive permit under this section if any
of the following apply:

5.5.1.
5.5.2.
5.5.8.

The permit was cancelled under 2.10; or
The permit was surrendered under section 7 (permit succession); or

They are the holder of a temporary permit issued under 7.6 or 7.7;
or
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6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

5.5.4.  Subject to section 8 (change of vessels and ownership), the vessel
named on the application that is to be named on the permit differs
from the vessel named on the last permit issued; or

5.5.5. The eligibility fee has not been paid by 31t March in the year
preceding application.

New Permits

This section sets out how any available permits will be issued. Applicants will
be prioritised where they are active participants in other WNNC fisheries, if
they have a vessel ready to participate within 12 months of application, and if
they do not already have access to the fishery.

Where the number of permits issued under section 5 (consecutive permits) is
less than the number specified in section 3 (number of permits), new permits
will be issued under this section up to the total number.

The Authority will hold a ‘register of applicants’ on which persons will be
recorded as wanting to be considered for a new permit if they become
available. The applicant must be listed on the register of applicants at the time
the new permit is available for allocation.

Application periods for new permits will be determined and specified by the
Authority and persons listed on the register of applicants will be notified of
such in writing. Only applications received within the notified period will be
considered.

A person will not be eligible to apply for a new permit if:

6.4.1. That person is the holder of, or is associated in the business
interests of, more than 8 or more permits; or

6.4.2.  That person has been convicted of an offence under the Byelaw or
under section 292 of the Marine and Coastal Access Act 2009, or in
relation to the use of I-VMS, within the penalty period of that
conviction (set out in section 12).

Where more applicants are received than there are permits available for
allocation, permits will be allocated to applicants who have accrued the most
points in accordance with table 2.

In all cases, points will only be awarded where the applicant can demonstrate
to the satisfaction of the Authority that the criteria has been met.

Where more than one person is eligible for a permit by virtue of the number of
points they accrued, the Authority will make the final decision on who the
permit shall be issued to considering the circumstances of each application
which may include the length of time a person has been registered on the
‘register of applicants’ and existing access to the fishery. The Authority may
use a ballot to decide who to issue a permit to in circumstances where there
is no clear case for the permit being issued to a particular applicant.
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6.8. A successful applicant will be notified of such in writing and must meet the
requirements of Section 2 (Issuing permits) within 24 months of notification. If
the permit is not issued within 24 months, the Authority reserves the right to

reallocate it in accordance with eligible applicants.

Table 2 — criteria and points awarded under Section 6 - New Permits

Criteria

Points

Participation in Wash and North Norfolk Coast
based fisheries from 2010 onwards

+ 2 points for each year
participation up to 20 points

Applicant has or is in the process of acquiring, a
vessel which will be able to operate within the
cockle or mussel fisheries within 12 months of
application

+ 10 points

Participation in fisheries as a Nominated
Representative or deputy on a WFO licence or
permit under the WCMB.

+ 2 points for each year
participation up to 10 points

Conviction for each fisheries offence under the
WCMB, or the WFO where still relevant, within 12
months of application. Each information (offence)
on the face of a Magistrates' Court summons shall
represent an individual relevant offence; and each
separate Magistrates' Court Summons issued
(i.e. one that is not linked to the same incident)
shall be treated as a new matter.

- 10 points for each offence

Conviction for each fisheries offence (other than
under the WFO), including in relation to I-VMS,
within 12 months of application. Each information
(offence) on the face of a Magistrates' Court
summons shall represent an individual relevant
offence; and each separate Magistrates’ Court
Summons issued (i.e. one that is not linked to the
same incident) shall be treated as a new matter.

- 5 points for each offence

Business interests in vessels named on other
permits already issued.

-10 points per permit where
any person with an interest
in the vessel (as per 2.7)
has an interest in a vessel
already named on a permit.
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7. Permit succession

This section is intended to provide business continuity where permit holders retire, or
exceptional circumstances mean they are unable to hold a permit.

Planned permit succession allows for access to be maintained by a business or family
where certain criteria are met.

Where exceptional circumstances lead to the cancellation of a permit and the permit
holder cannot hold the permit, a ‘temporary’ permit may be issued immediately which
will not be eligible for consecutive permits. This temporary situation is intended to
ensure business continuity whilst a permanent solution is considered and the
particulars of the situation are resolved (for example, vessel ownership considerations
during probate etc.).

The Authority will seek to then issue a standard permit in the place of a temporary
permit, where possible, having liaised with those with an interest in the permit and the
associated business models. A permit may be issued even if the applicant would not
meet the criteria of planned permit succession where business continuity is at risk.

7.1. A permit is not transferable from the permit holder to another person.

7.2 The permit holder may make application for a new permit to be issued to a
person (the successor) to succeed the permit they hold provided that:

7.2.1. The permit holder formally surrenders, in writing, the permit they
hold (or are eligible to hold under section 5 — consecutive permits)
for that purpose; and

7.2.2.  They are not under investigation for an offence under the Byelaw or
in relation to section 292 of the Marine and Coastal Access Act 2009,
or in relation to the use of I-VMS.

7.3. At the absolute discretion of the Authority a successor may be eligible for a
permit to be issued under this section if that person can demonstrate to the
satisfaction of the Authority that:

7.3.1. The applicant is eligible under:
a) section 2 (issuing permits)
b) sections 6.5 and 6.7 (new permits); and
7.3.2.  They are either;
a) A close relative of the holder of the permit holder; or

b) Have been named as a nominated deputy on the permit for
at least three years preceding the application.

7.4. Where an application under this section includes changing the vessel named
on the original permit or a change in the ownership of the vessel named on
the original permit, section 8 (change of vessel and ownership) applies.
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7.5.

7.6.

7.7.

7.8.

7.9.

7.10.

8.1.
8.2.

Permit holders may notify the Authority in writing of a person they wish to
succeed them (the ‘Permit Successor’) to apply in the event that exceptional
circumstances result in the permit being cancelled under section under section
2.10.

Where a permit is cancelled under section 2.10 due to exceptional
circumstances and the permit holder can no longer be the holder of a permit
due to the same, the Authority will seek to issue a ‘Temporary Permit’
immediately with the effect of maintaining access to the fishery for those who
remain named on the permit or the business associated with the permit. In
the first instance the Authority will seek to issue a ‘temporary permit’ to the
Permit Successor (named under 7.5).

If there is no notified Permit Successor provided (under 7.5), or the Permit
Successor is not able or does not wish to hold the Temporary Permit, the
Authority will liaise with those associated with the permit to determine who, if
anyone, could hold the Temporary Permit in the first instance.

A Temporary Permit (under 7.6 or 7.7) is valid only until such time as the
original permit would have expired and a consecutive permit will not be issued
in relation to it, unless in exceptional circumstances (as per section 11
‘business continuity and exceptional circumstances’) at the discretion of the
Authority.

The Authority will seek to issue a standard permit, which will be eligible for
consecutive permits through dialogue with persons associated with the permit.
Where more than one claim to hold the permit is identified, the process set out
in section 6 (New Permits) may be applied to determine the appropriate
successor.

The Authority specifically draws attention to the fact that the issue of a Permit
or a Temporary Permit is in the absolute discretion of the Authority and the
issue of a Permit or Temporary Permit shall not be regarded as creating any
legitimate expectation of the grant of any Permit in the future.

Change of vessel and ownership
A permit holder may apply to change the vessel named on a permit.
A vessel is eligible to be named on a permit under this section if:

8.2.1. The applicant remains eligible to hold a permit under section 2
(issuing permits) to the same extent as they were in relation to the
previous vessel so named; and

8.2.2.  The vessel meets all of the requirements set out in the Byelaw or
Permit conditions.

Nominated deputies
The holder of a permit may apply to nominate up to two persons to be a

nominated deputy who may skipper a vessel under the authority of that permit.
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9.2.

10.

10.1.

10.2.

11.

11.1.

11.2.

12.

A person is eligible to be named as a nominated deputy if they meet the
requirements of 10.2.

Skippering vessels under the authority of a permit

The person skippering a vessel fishing under the authority of a permit must
either be the permit holder or a nominated deputy.

A person is eligible to act as the skipper if they can demonstrate to the
satisfaction of the Authority that;

10.2.1. They have completed the Eastern IFCA Wash Training Course as
demonstrated by certification; and

10.2.2. They have fished within The Wash on at least 16 separate occasions
within a year and within three separate years; and

10.2.3. They are qualified to act as skipper of a licensed fishing vessel and
that they hold all relevant safety certifications in line with the
requirements under the Merchant Shipping Act 1995 and the
Regulations made thereunder.

Business continuity and exceptional circumstances

This section sets out how the Authority will make access decisions in the event
that permit holders, nominated deputies or vessels are unable to fulfil the
policies due to exceptional circumstances. It is the Authority’s intention that
provisions will be made to cater for continued access in the event of
exceptional circumstances.

Exceptional circumstances include, but are not limited to;
a) Death of a person named on a WCM Permit
b) Medical condition of the permit holder
c) Total loss of vessel
d) Reasonable need for vessel repair
e) Evidenced poor fishery performance in preceding season
f) Insolvency or bankruptcy

At the absolute discretion of the Authority, the Authority may make decisions
outside of these policies with regards to access of the fishery taking into
account exceptional circumstances where there is a genuine and substantial
risk to business continuity.

Permit penalty

This section sets out how access to the fishery under a permit will be
suspended on the conviction of a court for a relevant offence. Suspensions
relate to a number of days during which a fishery is open.
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12.1. Where a permit is used in the commission of a relevant offence which results
in a conviction by a court, that permit or a permit issued consecutively in
relation to that permit under section 5 (consecutive permits), cannot be used
to fish for a period of penalty days in accordance with Table 3 from the date
of conviction.

12.2. For the sake of clarity:

12.2.1. Each information (offence) on the face of a Magistrates' Court
summons shall represent an individual relevant offence; and

12.2.2. Each separate Magistrates' Court Summons issued (i.e. one that is
not linked to the same incident) shall be treated as a new matter for
the purposes of paragraphs 12.1 and 12.2.1 and Table 3.

12.3. Penalty days refer to open days of the fishery. If penalty days are not
exhausted within one season of the fishery, they will be carried over to
subsequent seasons in accordance with consecutive permit policy (section 5).

12.4. A ‘relevant offence’ is where a person fails to comply with:
a) the byelaw; or

b) section 292 of the Marine and Coastal Access Act 2009 where
Inshore Fisheries and Conservation Officers, or persons authorised
on their behalf, are carrying out relevant functions in relation to this
byelaw; or

c) inrelation to the use of I-VMS.

Table 3 — Permit Penalty

Offence Penalty

Conviction for 1 offence 14 days

Conviction for 2 offences 28 days

Conviction for 3 or more offences 42 days
13. Application process

13.1. Applications should be made using the [Wash Cockle and Mussel Byelaw
Hand-Work Cockle Permit Application Form]

13.2. Completed applications should be sent to:

By Mail: Eastern Inshore Fisheries and Conservation Authority
Unit 6 North Lynn Business Village
King’s Lynn
Norfolk
PE30 2JG
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By email: mail@eastern-ifca.gov.uk

13.3. Only completed application forms will be considered and must include any
documentation required relevant to the application.

13.4. Applications must also include copies of proof of address and photo ID, for
both the permit holder and any nhamed nominated representatives.

13.5. In the first year of the fishery, completed application forms, which will be
provided by the Authority, must be received by the Authority by 1 Jan 2023.

13.6. Completed application forms should be received by Eastern IFCA no later
than:

13.6.1. In the case of a consecutive permit application (under section 5), 1
February in any given year; or

13.6.2. Inthe case of a new permit application (under section 7) the last day
of February in each year with respect to permits issuable from the
following 15t April.

Any applications submitted thereafter will not be considered.

13.7. The ‘eligibility fee’ must be paid prior to the 15t April with respect to a permit
issuable from that date.

13.8. Where permits are issued, this will be from the 15t April, in each year, expiring
after no more than 12 months or as otherwise stated on the permit.

14. Policy review

14.1. These policies will be reviewed only in accordance with the schedule 4 and 5
of the Byelaw.
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Action ltem 12

Eastern Inshore Fisheries and Conservation Authority Meeting
09 March 2022

Wash Fishery Order 1992 Interim policies

Report by: Luke Godwin (Senior IFCO — Regulation)

Purpose of Report
The purpose of this report is to propose revised Wash Fishery Order 1992 Interim
Policies.

Recommendations
It is recommended that members:

1 Note the rationale for revising the Wash Fishery Order 1992 Interim Policies

1 Agree to implement the revised Wash Fishery Order 1992 Interim Policies at
Appendix 1 with immediate effect

Background

The Authority implemented Interim Wash Fishery Order 1992 (WFO) Policies at the
27" Eastern IFCA meeting in February 2015. These policies deal primarily with
managing access via the issuing of Licences under the WFO, including enabling the
transfer of ‘entitlements’ and changes to vessels named on licences, in certain
circumstances.

The replacement of the WFO includes review and replacement of the policy to
manage access (‘the new policy’). This review has sought to address the issues and
limitations of the policy, as identified from a management perspective and from the
Wash fishing industry.

A key concern raised by industry is that of ‘renting out’. This is the practice of a
WEFO licence holder providing access to the fishery to another person who would not
have access in their own right. This practice effectively circumvents the spirit of the
Order (inasmuch as allocating access to the fishery is a matter for the Authority) and
associated policy (which seeks to deter this practice) and is generally seen as unfair
for those on the ‘waiting list’ for a WFO Licence.

Development of the new policy has engendered concern generally from the industry

with access to the fishery representing the key concern of industry. It has also led to
speculation as to the final wording and effects of the policy in development. This
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speculation has been enhanced through the apparent spread of inaccurate
information, as has been reported to Officers.

The new policy at Action Item 11 of this meeting includes a mechanism to enable a
transition from WFO Licences to permits and address with the issue of ‘renting out’
by ensuring access is maintained by those who genuinely rely on it. These are
however still proposed policies pending consideration by the Authority and a formal
consultation with industry.

In recognition of the possibility of applications for licence or entitlement transfers or
changes to vessels named on WFO licences in advance of this meeting the CEO,
Chair and Vice-Chair agreed to implement the revised interim policies on 22"
February 2022 pending approval by the full Authority.

Report
Until such time as the WFO expires, the WFO Interim policies guide the decision
making on issuing of WFO Licences.

It is proposed that, with immediate effect, the WFO Interim policies are amended to
the effect that the Authority will not approve, save for exceptional circumstances
1 licence or ‘entitlement' transfers; or

1 changes to vessels named on WFO Licences.

The intention of this policy is to prevent changes to vessels and persons named on
WEFO licences based on speculation as to the final wording of the new policies
(which could have unintended consequences on the licence holder) and to prevent
any attempt to circumvent the intention of the transitional provisions of the new
policies, particularly with regards to ‘renting out’.

The policy is not intended to prevent changes to licences which are required as a
result of exceptional circumstances including, but not limited to, the death of a
licence holder or the loss of a vessel but these would be considered on a case-by-
case basis.

It is understood that the suspension of transfers and other changes is commonplace
in circumstances such as these whilst associated policy is under review.

The revised policies also remove reference to them being interim pending the
completion of ‘a review’ given that that workstream is now incorporated into the
replacement of the WFO.

Financial Implications
None identified

Legal Implications

Implementing policy inherently involves a risk of challenge form any person who is
impacted by the policy. Written legal advice to the effect that the above policy is
lawful and reasonable mitigates this risk.
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Appendices
Appendix 1 — Revised Wash Fishery Order 1992 Interim Policies

Background Documents

Papers and Minutes of the 27" Eastern IFCA Meeting (15 February 2017)
Wash Fishery Order 1992 Interim Policies (http://www.eastern-ifca.gov.uk/wp-
content/uploads/2016/03/2017 02 _15 WFQ_Interim_Policy.pdf)
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Wash Fishery Order 1992 Licences - Interim GG

Policies [E

nshore §shenes and
Conservation Authority

The following policies came into effect on 9 March 2022

Over-arching policy statement

1. Eastern IFCA will not issue any licences to persons who are not currently
entitled to such and will not consider applications from the waiting list.

2. Notwithstanding the generality of 1 above, Eastern IFCA may consider
the issuing of a licence to a person without an entitlement only in
exceptional circumstances and when the continuation of a business is at
risk.

3. Save for exceptional circumstances, Eastern IFCA will not

a. transfer ‘entittements’ or licences from the holder to any other
person; or

b. change the vessel associated with an ‘entittement’ or which is
named on a Licence.

4. Eastern IFCA will investigate changes in the ownership of vessels and
changes to the named representatives or Deputies of licences to deter
any attempted circumvention of the moratorium or waiting list.

5. Only fishers with relevant experience and safety training will be permitted
to fish under WFO licences to prevent damage to the Wash or unsafe
practices.

Interim Policy Notes

1. No person shall be granted a licence under Article 8 of the Order unless
such a person's name appears on a register of pre-qualified persons
(see Note 4 below). Any individual acting as skipper (named
representative or nominated deputy) on a WFO licensed vessel must
also appear on the pre-qualified register.

2. No vessel shall be named on a licence issued under Article 8 of the Order
unless such a vessel is a British Registered Fishing Vessel, and the
licence holder is in possession of the relevant fishing licence issued by
the Marine Management Organisation (MMO) applicable to its length.
The production of the Certificate of Registry and the relevant MMO
fishing licence must accompany any application by the owner for a
licence.
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3.

If a vessel named on a licence issued under Article 8 of the Order
authorising the dredging, fishing for or taking of any of the prescribed
species is sold then the licence shall be cancelled immediately. The
Authority shall have absolute discretion to re-issue a licence in
accordance with over-arching policy 3, in the event of the following
circumstances;

I.  if the licensee selling the vessel is replacing such vessel with
another

ii. special circumstances relating to the transfer of ownership
between close relatives.

A pre-qualified person shall be a person whose name appears on a
register, held by the Authority. A person may be named on the register
if that person can produce evidence of:

I. the relevant certificates required under the Fishing Vessels
(Safety Training) Regulations 1989 or be exempt from such
regulations by virtue of their age; and

ii. atleastthree years’ experience of fishing within the Wash, with at
least 16 days fishing in each year.

Once a vessel has been named on a licence using an entitlement, the
vessel is dedicated to that entitlement. The entitlement holder and owner
of the vessel cannot subsequently licence the vessel using a different
entittement. Only after presenting documentation proving a change of
ownership, and subject to over-arching policy 3, can the entitlement
holder name a different vessel on that entitlement or licence.

A vessel cannot be licenced using any entitlement held by any of the
vessel’s previous owners.
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Vision

-
IFCA

Action ltem 13

Eastern Inshore Fisheries and Conservation Authority Meeting
09 March 2022

Wash Fisheries Transition sub-committee

Report by: J. Gregory, CEO

Purpose of Report

To recommend the establishment of a sub-committee to deal with the
transition from the Wash Fishery Order 1992 to the Wash Cockle and Mussel
Byelaw 2021 with regard to access to the fisheries.

Recommendations
It is recommended that members:

91 Aagree to establish the Wash Fisheries Transition sub-committee

1 Appoint the members named in this paper to serve on the Wash
Fisheries Transition sub-committee

Background

The Authority is replacing the Wash Fishery Order 1992 (WFO) with the Wash
Cockle and Mussel Byelaw 2021 (the byelaw) and will manage access to the
fisheries using policies under that byelaw. The draft policy sets out transitional
arrangements for access to the fisheries under the WFO to the byelaw and is
addressed at agenda item 11. The policy also provides for the issue of permits
in consecutive years, how access can transition from one person to another
for business continuity and for considering new applications for permits where
the overall cap on numbers allows this. The byelaw itself also provides the
ability for the Authority to amend the policy following a process that includes
industry consultation.

Report

Replacing the WFO with a byelaw has and continues to be opposed by many
industry members and there is understandable concern about the transition
from ‘entitlements’ to a licence under the WFO to eligibility for permits under
the byelaw.

The policy will ultimately (once approved) provide the process and criteria for

this transition and there is a requirement to consider relevant evidence and
make determinations in relation to who permits should be issued to. It is
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considered appropriate to separate the evidence gathering and decision-
making functions with officers responsible for evidence gathering and
Members responsible for decision making.

Decision making under the policies will involve considering commercially
sensitive information within the fishing industry. It is therefore suggested that
it would not be appropriate that members with an interest in the fisheries
concerned are privy to that information or party to the decision-making
process to ensure that there is no perception of bias.

To this end, it is proposed that a Wash Fisheries Transition sub-committee is
established with the following members being appointed:

ClIr FitzPatrick Clir Back

Clir Vigo Di Gallidoro Clir Adams

Clir Skinner Mr Copeland

Clir Coupland Mr Bowell

Clir Chenery Mr Mogford (appointment pending)

The primary purpose of this sub-committee would be as the decision makers
with regard to the transitional arrangements and ongoing allocation of permits
in accordance with the policy.

Whilst the sub-committee is being established for a specific purpose that is
time limited it may have the potential to develop a wider remit with regard to
managing fisheries in the Wash or in the review of the access policies under
the byelaw. Should this prove to be the case then it would be appropriate to
review membership.

Financial Implications
There are no notable financial implications in establishing another sub-
committee and any associated costs will be absorbed within existing budgets.

Legal Implications
Establishing the sub-committee is in accordance with the Constitution and
Standing Orders and is not judged to have any legal implications.

Appendices
Appendix A — scheme of delegation for the Wash Fisheries Transition sub-
committee

Background Documents
Eastern IFCA Constitution and Standing Orders
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Appendix A

MATTERS WHICH IT IS THE RESPONSIBILITY OF THE
WASH FISHERIES TRANSITION SUB-COMMITTEE TO DISCHARGE

Managing all matters relating to the transition of access to the Wash cockle and
mussel fisheries from the Wash Fishery Order 1992 to the Wash Cockle and
Mussel Byelaw 2021 in accordance with approved policy including:

1 Transition from the entitlement to licences under Wash Fishery Order
1992 to eligibility for permits under the Wash Cockle and Mussel Byelaw
2021

1 Allocation of any new permits
1 Permit succession
1 Permit allocation in exceptional circumstances

The Sub-Committee may delegate any of its powers to an individual member of
the Sub-Committee or to the CEO except where the power falls to be discharged
by a panel.

The Chair of the Sub-Committee, or the CEO in consultation with the Chair, may
refer any of the matters set out above to the full Authority for determination,
where this is in the Authority’s interests.
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Action Item 14

47t Eastern Inshore Fisheries and Conservation Authority meeting
9t March 2022

Review of Eastern Inshore Fisheries and Conservation Authority (IFCA)
Constitution and Standing Orders

Report by: J. Gregory, CEO
Purpose of report

The purpose of this report is to report the outcome of the annual review of the
Eastern IFCA constitution and to seek approval for relatively minor changes.

Recommendations
It is recommended that members:

9 Aagree to the proposed changes to the Constitution and Standing Orders.

Background

Eastern IFCA adopted the current Constitution and Standing Orders on 315t
October 2012 with a requirement for it to be reviewed annually. The
Constitution and Standing Orders are the embodiment of the requirement for
the Authority to ensure that it has sound governance.

A full review of the structure of the Authority and the Constitution and Standing
Orders was undertaken during 2018-19, which resulted in a number of
recommendations, which were all approved at the 39™" meeting of the full
Authority held in March 2919.

The overall objectives were to provide a more coherent approach to dealing
with Authority business, to make best use of the skills, experience and
accountabilities of members and to make meetings more meaningful and
productive.

The changes included discontinuing three sub-committees and moving
functions to the full Authority in order to engage the full Authority membership
in the core business of the Authority, such as the strategic policy and planning
framework and fisheries and conservation management decisions.
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In order to remove duplication, the functions undertaken by the Finance and
HR sub-committee were expanded to include all financial matters with the
exception of approving the annual budget and levy, which remained the
preserve of the full Authority on recommendation from the Finance and HR sub-
committee. In recognition of the expanded remit of this sub-committee it was
agreed that the Chair and Vice-Chair of the Authority undertake the same
functions on the sub-committee.

The Fisheries and Conservation Working Group was established to enable
greater participation of members in the development of management
measures. This enables issues to be identified and more discussion before
formal proposals are prepared for consideration by the full Authority.

Report

The Constitution and Standing Orders have been reviewed by nplaw, who
concluded that there have not been any changes in law that affect Eastern
IFCA.

Some relatively minor amendments are proposed and are set out in Appendix
A. The most notable of these is the establishment of a Wash Fisheries
Transition sub-committee, which is addressed at agenda item 13. The full
Constitution and Standing Orders can be found on the Authority’s website at
https://www.eastern-ifca.gov.uk/about/constitution-standing-orders/

Financial implications
The only financial implications are charges for the assistance and advice drawn
from nplaw.

Legal implications

It is a legal requirement for the Authority to keep abreast of revised legislation
for the operation and conduct of public business. Np Law have advised on the
revisions to the Constitution and Standing Orders.

Conclusion

The Constitution and Standing Orders as adopted remain fit for purpose and
require only the adjustments listed. The Clerk will continue to hold them under
review and will bring any futures changes to the Authority meeting in March
annually unless there is a pressing need to make changes more urgently.

Appendices
Appendix A — Proposed Revisions to the Constitution and Standing Orders

Background documents

Papers and minutes of the 39" meeting of the full Authority held on 11t March
29109.

Eastern IFCA Constitution and Standing Orders

2021 03 10 EIFCA Constitution 2021 Approved.pdf (eastern-ifca.gov.uk)
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Appendix A

Proposed Revisions to the Constitution and Standing Orders

Delegations item 24

under the Association of IFCAS, in
consultation with the Chair.

Ref Original Text Revised Text Rationale

Chapter 4 Approving Memoranda of | Deleted More appropriately

Full Authority Understanding and other partnership delegated to the CEO.
Scheme of initiatives agr(_—:-ed in principle by the

Delegations item 11 CEO and Chair.

Chapter 4 Agreeing in principle Memoranda of | Agreeing Memoranda of | This is an operational matter
CEO Understanding and other partnership | Understanding and other | that better aligns with the
Scheme of initiatives, including work streams | partnership initiatives. scheme of delegations for

the CEO.

Chapter 4
CEO

Scheme of
Delegations item 25

Agreeing in principle Memoranda of
Understanding and other partnership
initiatives, including work streams
under the Association of IFCAs, in
consultation with the Chair.

Agreeing, in conjunction with the
Chair, to participate in initiatives and
work streams under the Association
of IFCAs.

The CEO and Chair attend
the AIFCA Members Forum
and the ability to agree
participation in a timely
manner is important in
supporting national work.

Chapter 4

Wash Fisheries
Transition Scheme
of Delegations sub-
committee

Not applicable

As set out in the paper supporting
agenda item 13 of the 47™ Authority
meeting

As set out in the paper
supporting agenda item 13
of the 47t Authority meeting
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IFCA

Action Iltem 15

47" Eastern Inshore Fisheries and Conservation Authority Meeting
9t March 2022
Report by: J. Gregory, Chief Executive Officer

Review of Annual Priorities and Risk Reqister

Purpose of report

The purpose of this report is to update members on progress against 2021-22
priorities and to review the Risk Register

Recommendations
Members are recommended to:

1 Note the content of this report

Background

Eastern Inshore Fisheries and Conservation Authority is mandated to produce
an annual plan each year to lay out the expected business outputs for the year
ahead.

The Authority has a rolling five-year Business Plan that incorporates annual
priorities informed by the annual Strategic Assessment. The plan also includes
the high-level objectives agreed with Defra.

The rolling five-year business plan reflects the need to engage in longer term
planning in the context of high levels of demand and the requirement to be
flexible with priorities to reflect the dynamic nature of inshore fisheries, the
marine environment and the policy landscape.

The Risk Register is contained within the Business Plan, and it captures key
issues that are judged to pose potential risks to the organisation. The matrix
sets out the magnitude of the risk to Eastern IFCA from an organisational
viewpoint, incorporating amongst others reputational and financial risks. It also
sets out the likelihood of an identified risk occurring.

Report

This update encompasses the period from the last update to the end of
February 2022.

The tables at Appendix 1 detail the progress against the key priorities for
2021-22, as set in the Business plan for 2021-26.
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The Risk Register is set out at Appendix 2 and the current status of each risk
area is shown at Appendix 3.

Appendices

Appendix 1 — Update on priorities set for 2021-22
Appendix 2 — Risk Register

Appendix 3 — Update on Risk Register

Background documents
Eastern Inshore Fisheries and Conservation Authority Business Plan 2021-26.
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APPENDIX 1 - Progress against Annual Priorities — November 2021 to February 2022

Four key priorities are established for 2021-22.

Financial Year 2021-22

Priorities 2021-22

4. To ensure that the conservation
objectives of Marine Protected Areas
in the district are furthered by:

f) Development of management
measures for ‘red-risk’
gear/feature interactions in the
Inner Dowsing, Race Bank and
North Ridge SClI;

g) Assessing the impact of fishing
activities on the Cromer Shoal
Chalk Beds (MCZ) and delivering
management measures (if
required).

Progress

Comment

1.a) Ongoing. Haisborough, Hammond & Winterton SAC

The Marine Protected Areas Byelaw 2019 includes protection
of “red risk” features in this site. Implementation of this
byelaw has been delayed whilst an exemption has been
considered for a small scale fishery in another site. The
Closed Areas Byelaw 2021 (agreed by the Authority in
December 2021, awaiting implementation) will supersede
the Marine Protected Areas Byelaw 2019 and incorporate
the previously-agreed measures for Haisborough, Hammond
& Winterton SAC.

Inner Dowsing, Race Bank & North Ridge S AC: The Closed
Areas Byelaw 2020 agreed by the Authority in September
2020 (awaiting implementation) includes protection of most
of the “red risk” feature in this site. After additional scrutiny
of evidence and survey work, additional measures were
agreed by the Authority in September 2021. Both sets of
measures for this site are included in the Closed Areas
Byelaw 2021 (agreed by The Authority in December 2021,
awaiting implementation).

1.b) Ongoing. Management of bottom-towed fisheries
within the MCZ has been agreed - originally in the Marine
Protected Areas Byelaw 2019, now superseded by the
Closed Areas Byelaw 2021 (agreed by Authority December
2021, awaiting implementation). Includes exemption for
small artisanal shrimp fishery.
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Officers will update their 2018 assessment of the impact of
non-potting fisheries on Cromer Shoal Chalk Beds MCZ to
incorporate new information on netting activity. This could
potentially lead to management measures for netting within
the MCZ, but the work has been delayed whilst officers
focus on the much more significant potting fishery.

An Adaptive Risk Management (ARM) approach was agreed
with Natural England as the most suitable approach to
assess and manage the interaction between potting fisheries
and the site features. This allows research to be conducted
alongside the development of management measures.
Under the direction of a Project Board, two Task and Finish
groups are operating to undertake the necessary research
and management workstreams, while a Stakeholder Group
enables wider engagement.

The ARM approach has been running for almost a year now.
In that time research work has been conducted to gain a
better understanding of where the sensitive chalk features
are located, where the potting activity occurs with respect
to these features and the interaction between potting and
the site’s sensitive features. This has included work by Cefas
to reanalyse existing multibeam survey data to significantly
improve the spatial resolution of the previous maps and to
also use the data to show rugosity of the features. Together
these have been used to better identify the more sensitive
rugged features where multibeam data were available.
Officers have also been conducting video surveys using a
BlueROV2 Remotely-Operated Vehicle (ROV) to help map
the extent of the rugged chalk and to examine the impacts
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h) Development of priority Monitoring

)

and Control plans as identified by
the strategic assessment.

Completion of amber/green
gear/feature interactions.
Development of management
measures where required.

Effort Monitoring within the Wash
SAC including implementation of
new catch returns system

of potting upon it. To date, 87 ROV dives have been
conducted in the MCZ, some of them successfully following
shanks of pots to capture video evidence of the types of
impacts the fishing gear might be having on the features.
These will be analysed in-house looking at potential damage
to the chalk features and with the support of an external
consultant, mainly looking at the biological communities.
Two workshops were held in December to determine the
best approaches for analysing the ROV videos for classifying
types of chalk habitats seen and to assess the types of
damage observed. Guidance from these workshops will be
used when analysing the current and future ROV video data.
Good progress has also been made this year identifying
where the fishing activity occurs. This information has come
from a combination of face to face discussions between
officers and fishermen and from vehicle trackers that 10
fishermen have been carrying voluntarily on their boats.
Initial viewing of the video data has highlighted interactions
between the ground ropes and the higher relief chalk
features could be problematic. Finding practical approaches
to minimise these interactions and to methods to test their
effectiveness are currently being considered.

As part of the ARM approach, progress has been made in
the development of a ‘Code of Best Practice’ together with
fisheries stakeholders to address the identification, removal,
and disposal of lost and stored pots in the MCZ.
Consultation on the draft code to seek the views of
stakeholders commenced in November 2021.

1.c) Delayed. This work has not progressed since the last
update, because resources have been directed towards
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priority MCZ work, Habitats Regulations Assessments
(HRAs) for pending fisheries and amber/green interactions
review. However, it should be noted that monitoring and
control comprise routine work for the Authority and continue
despite formal monitoring and control plans not yet being
produced.

1.d) Delayed / Ongoing. Management has been agreed for
“highest risk” amber/green gear/feature interactions, i.e.
towed demersal fishing on subtidal sediment habitats.
Amber/green assessments to be completed for more
recently designated MPAs and management developed if
found to be required. Officers are continuing to review the
original suite of amber/green assessments to finalise them
(but progress is limited because of the need to focus on
MCZ work and priority HRAS).

The Shrimp Permit Byelaw 2018, which will be the
mechanism for managing the ‘amber’ interactions between
shrimp fishing and MPAs, is awaiting the consent of the
Secretary of State.

1.e) Completed . Shrimp return forms were revised to aid
their completion and a new regime for their return was
implemented and in full effect as of 1 January 2022. A
database for storing associated data and monitoring returns
is in development and is anticipated to be completed before
the end of Feb 2022.
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2. To develop management of the fisheries
regulated under the WFO (regulated and
several fishery)

a) Replacement of Several Order.

b) Social/Economic study of Wash Cockle
Fishery viability.

c) Continued development of WFO policies.
d) Replacement of WFO 1992 with permit
byelaw

e) Continuation of review in relation to
access to the fisheries

2.a) Delayed / Ongoing. An informal consultation is
ongoing (ends 25 February 2022). Consideration of the
responses is ongoing, and it is noteworthy that the
representatives of fishing interests responded with a strong
objection to the proposals. Defra are being consulted on
potential solutions to avoid a situation where no Several
order is in place after the expiry of the WFO in Jan 2023.
The associated Habitats regulation assessment is being
considered by Natural England and will be included in the
submission to Defra.
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2.b) Ongoing.  MarFishEco are finalising the economic
assessment outputs and report. Initial findings have been
taken into account within draft policies and will be presented
to Members at this meeting.

2.c/e. Ongoing. Development of the access policy has
continued and has been informed by ongoing dialogue with
fishing industry representatives. It appears that there is
more consensus on key issues including whether vessel
owners or skippers should hold the permit, transitional
arrangements, suspensions for conviction of offences and a
process for dealing with exceptional circumstances. It is
anticipated that a formal consultation will be held on
proposals in Q1 of th3 2022/23 financial year and policies
potentially being agreed at a subsequent Authority meeting.

2.d. Ongoing. The Wash cockle and mussel Byelaw 2021
has been returned to Eastern IFCA having gone through
formal QA with the MMO. We are currently considering the
outputs of the QA but, on the face of it, there appears to be
no issues which would prevent the byelaw from being
submitted to Defra within the next few months.
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3. Industry Viability

a) Investigation into mussel die off

3.a) Ongoing. In February 2020 officers began
collaborating with scientists from Cefas to study what might
be the cause of the high mussel mortalities seen in The
Wash since 2010. All the samples required for the project
have been collected, including two additional samples of
cockles, which have also been suffering “atypical”
mortalities since 2008. These samples are currently being
analysed by various teams in Cefas looking at the histology,
pathology and biochemistry of the samples. Conclusions
based on this analysis still require statistical verification, but
early analysis has identified an unusual development and
necrosis in the reproductive follicles of male mussels which
will reduce the quantity of spermatozoa released; the
presence of cleft haemocyte cells and a high prevalence of a
previously unidentified haplosporidian species. The cockle
samples were found to host a previously unidentified
Marteilia species that seemed to have a strong correlation
with the health of the cockles. Further analysis is required
to determine whether any of these findings are causal in the
die-offs.

4. Obtaining better fisheries data

a) Implementation of I-VMS for all
fisheries specifically the Wash Shrimp
fishery (dependent on partnership
working with MMO led project).

4.a) Ongoing. Roll-out of I-VMS is underway and the MMO
have published guidance to fishing industry on how to
comply with the requirements and receive grant funding for
devices (https://www.gov.uk/guidance/inshore-vessel-
monitoring-i-vms-for-under-12m-fishing-vessels-registered-
in-england).

Key:

Complete
In progress
Progress stalled
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APPENDIX 2 — Risk Register

The risk matrix sets out the magnitude of the risk to Eastern IFCA from an organisational viewpoint incorporating amongst others
reputational and financial risks. The matrix also sets out the likelihood of an identified risk occurring. Mitigation which is in place or to be
introduced is identified. Risk is ranked on an arbitrary scale from 0 (low risk — coloured green) to 4 (high risk — coloured red). The average
of the combined financial and reputational risk is taken and plotted on to the matrix below, the likelihood of that risk occurring is also plotted.

Mitigation action is noted. It should be noted that in most cases there are already many actions being undertaken as part of routine working
practices to reduce the risks to the Eastern IFCA.

The four actions that can be appl'ed are Likelihood/impact prioritisation matrix
u [ [ :
A
Treat Take positive action to mitigate risk *
Tolerate Acknowledge and actively monitor risk 3
Terminate Risk no longer considered to be material
to Eastern IFCA business = 2 g n
Transfer Risk is out with Eastern IFCAs ability to g -+
treat and is transferred to higher level. E !
0
0 1 2 3 4

v

Risk matrix with worked example Likelihood

Risk A poses a financial threat (2) to the organisation and a reputation threat (1) generating a combined impact level of 1.5. The likelihood

of the threat occurring is determined as 4. The resultant risk to Eastern IFCA is therefore plotted using the matrix and is identified as a risk
that should be tolerated.
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Eastern IFCA fails
to secure funding
to replace assets

CEO

Substantial
reduction in
Eastern IFCA
mobility
particularly
seaborne
activities with
consequential
inability to fulfil full
range of duties

4
Reputation Financial
4 4

Drive for savings
may impact County
Councils’ decisions
regarding Eastern
IFCA funding. Visible
presence reduced,
enforcement and
survey activities
compromised.

Inability to generate
sufficient reserves to
meet asset
replacement schedule
would threaten
Eastern IFCAs ability
to function.

Closure costs could
result.

2

Finance Directors
agreed to annual
capital contributions
from 2019-20
onwards to cater for
the cost of asset
replacement as an
alternative to
requests for a lump
sum amounts as
assets are replaced.
No guarantees were
given or implied.
Eastern IFCA will
explore all avenues
for funding.

A= =4 =

Current level of reserves provides
sufficient funding to cover replacement
of RV Three Counties

The open RHIB, FPV Seaspray, was
procured using EMFF funding

Seek efficiencies and promote cost
effectiveness.

Demonstrate value for money.
Advertise/promote Eastern IFCA output
and effectiveness to funding authorities
through regular engagement with
Council leaders and Financial Directors.
Engage with partner agencies to identify
alternative funding sources

Explore asset sharing initiatives
Agreement in place with funding
authorities for capital funding
contributions each year. Confirmed at
the annual meeting with representatives
of the Finance Directors.

Tolerate

107




Impact of EU exit
on Eastern IFCA
duties and the
wider economic
environment

CEO

Potential changes
in several areas,
including:

- regulatory
framework

- fisheries
management
methodology

- regulations
(enforcement)

- environment
conservation

3 3
Reputation Financial EU exit will have an
3 3 inevitable but

Eastern IFCA may
be affected by
developments
beyond their control
(fisher's
expectations were
high and were not
fully met). Blame for
change and or lack
of change.

Grant funding from EU
not replaced. Market
for fishers catch
affected. Feellicence
income reduced.
Operating costs
increased.

currently
unpredictable impact.
Eastern IFCA
responsibilities
unchanged in the
short term to medium
term

= =4 =9

Monitor developments in the post-EU
exit landscape, particularly fish and
shellfish exports

Engage in national | to help inform and
influence developments (e.g. IFCA Chief
Officers Group, Association of IFCAS)
Continue “business as usual”

Maintain communication with partners
Eastern IFCA is fully engaged with the
MMO in terms of operational readiness,
with a MoU in place for the provision of
vessels and joint patrols.

Officers engaged in future of inshore
fisheries management work with Defra
and other stakeholders.

The Authority is supportive the REAF
initiative.

Tolerate
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perceived as
irrelevant

Eastern IFCA fails If Eastern IFCA | 4 2 1 Provide a leadership function.
to maintain fails to maintain [ gepytation Financial Possible — Whilst 1 Be proactive and identify issues early.
relevance amongst relevance 4 4 positive 1  Engage with all partners routinely.
partners amongst L oss of | Withdrawal of relationships have 1 Use Business Plan to prioritise and communicate
Eartners CAs | confidence  in | LA and Defra been established outputs, Measure progress/deliver outputs
aisttervr\]/'ulF A's the organisation | funding for the | (e existence of f  Represent community issues to higher authorities
@) utiity will come i A disparate partner 1  Effective business planning process in pace. Leading
L under scrutiny | Failure of the organisation A d : Tolerate
O rontiall y organisation to aspirations role where appropriate e.g. Op Blake. Proactive
po e::_'a Y perform in introduces approach to raising issues with Defra (e.g. Bass
”?ISU 'tr?g n re} accordance with complexities which management, proposals for effort management trial).
gu(t)izasl ion o the standards may drive Participation in Parliamentary Review 2019.
and practices of perceptions of bias
a statutory or inefficiency.
public body
Negative media Negativ_e 3 2 1 Actively and regularly engage with all partners
comment perceptions of Reputation Financial Possible — mc_:l_udlng media gutlets. . .
Ealstern (IjFCA 4 2 disenfranchised 7 Utilise full potential of social media and web-based
utility an information
i : partners seek to :
effectl\(/jeness E:rsctgig]eld':gﬁ) . g:r%itrl)\':i%ns introduce doubt as 1 Embed professional standards and practices.
Creacts aft underperforming | introduce risk to Eastern IECA 1  Deliver change efficiently and effectively.
EAM Dfepfa o continued | Professionalism, f  Promote activity
cgﬁzdcénceartner Eastern IFCA funding utility and 1 Assure recognition and understanding through
Media scruting | considered poor effectiveness community events _ .
of individual value for money 1 Routine updating of news items on website.
Authorit M Active on social media with demonstrable
@ memberys Eastern IECA i(mtr))rov;ements in ‘reach’. Parliamentary Review Tolerate
above).
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Degradation of
MPAs due to
fishing activity

CEO

Loss or
damage of
important
habitats and
species within
environmentally
designated
areas

Potential for
European
infraction
nationally
resulting in
significant
financial
penalties at the
local level.

35 2
: : : Possi-le - Eastern

Reputation Financial IFCA’s approach to
4 3 managing sea

- fisheries resources
Eastern IFCAis | Legal considers
not meeting challenge environmental
statutory duties | brought obligations
under EU & UK | against
conservation Eastern IFCA
legislation for failing to
Eastern IFCA meet
not achieving obligations
vision as under MaCAA
champion of and the
sustainable Habitats
marine Regulations

environment

= =24 =

Proposed fishing activities authorised by Eastern
IFCA are assessed per Habitats Regulations
Eastern IFCA is fully engaged in national
fisheries/MPA project, prioritising management of
highest risk fisheries in MPAs and implementing new
management measures

Effective monitoring of fishing activity and
enforcement of measures

Adaptive co-management approach to fisheries
management — i.e. engagement with fishing and
conservation interests in the development of
management measures, and appropriate review of
measures to respond to changing environmental and
socio-economic factors

Ongoing, close liaison with Natural England
regarding all conservation matters

Review agreed Wash Cockle & Mussel Policies
Develop the use of iVMS as a management tool by
the Authority

Continue to progress research into the impact of
fishing activities on MPA features to ensure the
Authority has an up-to-date evidence base to inform
its management decisions.

MPA management has been a high priority since
2012 with substantial progress made. Current
workstreams (e.g. Cromer Shoal MCZ, remaining ‘red
risk’ sites) are a high priority and are being
progressed.

Tolerate
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Shellfish and fish
stocks collapse

CEO

Risk of
significant
negative impact
upon industry
viability with
associated
social and
economic
problems

3 3
. . . Possible - Bivalve
Reputation Financial stocks have high
3 3 natural variation;
: “atypical mortality”
Loss in Resources affecting stocks
confidence of directed at despite application
the Eastern protecting of stringent fishery
IFCA ability to alternative control measures
manage the sea | stocks from Crustacean stocks
fisheries displaced not currently
resources within | effort subiject to effort
its district Additional control
resources Bass stocks
applied to nationally and

research into
the cause of
collapsed
stocks and
increased
engagement
and
discussion
with partners

internationally
under severe
pressure
Regional whelk
and shrimp
fisheries effort
becoming
unsustainable.
Regional crab and
lobster stocks
being exploited
beyond maximum
sustainable yield
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Annual stock assessments of bivalve stocks in
Wash

Annual review of the level of threat via the
Strategic Assessment

Ability to allocate sufficient resources to
monitoring of landings and effective
enforcement

Consultation with industry on possible
management measures

Use Project Inshore Phase 4 output to inform
MSC pre-assessment review of fisheries and
validate management measures

Develop stock conservation measures for crab
and lobster fisheries through engagement with
Cefas and fishing industry. Continue support
for industry led Fisheries Improvement Plan
SWEEP research into primary productivity
levels within the Wash

Regular engagement with the industry to
discuss specific matters

Continued research into the cockle mortality
events

Maintain whelk management measures
Introduce shrimp management measures
Consider bass management measures if
necessary, in light of EU/UK measures
Annual surveys of Wash cockle and mussel
stocks alongside innovative approach to
management of the cockle fishery. Ongoing
workstream to identify cause of mussel
mortality. Closure of cockle fishery in Nov
2019 due to emerging findings of mussel
surveys in order to mitigate impact on 2020
cockle fishery.
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All computers are password protected.
Individuals only have access to the server
through their own computer.

Secure wireless internet

Remote back up of electronic files

Access to electronic files is restricted

Up to date virus software installed on all
computers

Important documents secured in safes

ICT equipment and policies provided by
public sector provider — including encrypted
laptops/secure governmental email system
All Eastern IFCA personnel undergo DPA
training

Electronic backup of all Eastern IFCA
documents held by ICT provider offsite
Policies and processes developed to ensure
compliance with GDPR.

Tolerate

Failure to Non- 4 5
secure data compliance
vgg?aGeneral Reputation Financial SPtc;ifsi;)(!géSI;irt];ited
Protection 4 4 both electronic
Regulations and paper files
(GDPR) Partners no Ionggr . Eastern Office secure with
Prosecution _belleve t_hat confidential IFCA open | ccTy, keypad
casefiles |nforn_1at|c_>n they have to l_)oth entry system and
o compromised supplied is secure cn_/ll _and alarm
EJ) Loss of data Persqnne_l_lssues arise crlr_nlnal
in the event of | OVer |na_b|I|ty to secure action .
fire or theft information regqrfjlng
Breakdown in inability to
dissemination secure
of sensitive personal
information information
between key
delivery
partners
New Burdens Substantial 4 2
Funding reduction in
discontinued Eastern IFCA Reputation Financial Defra have
capability with continued to roll
consequential | 4 4 over new Burdens
inability to — - funding in
fulf” fuﬁ range |nab|||ty tO meet a” C|rca 25% recognition Of the
of duties obligations would have | of the value that IFCAs
o or additional a significant |_mpact annual ' provide in
o) burden on upon reputation. budget is meeting national
funding provided by | hojicy objectives.
authorities. Defra under
the New
Burdens
doctrine so
its loss
would have
a significant
impact.
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Association of IFCAs has consistently lobbied
for the continuation of funding

Association of IFCAs have engaged with
Defra review of New Burdens funding during
2018-19 and submitted a paper in support of
an increase nationally from £3m to £6m as
part of the planned SR2019 and SR2020
(both on hold due to the Covid-19 pandemic)
Finance Directors representatives briefed and
understand that in the event that the funding
is discontinued there may be a desire to
increase levies

Financial plan in place to cope with loss of
New Burdens
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The Wash Fishery
Order 1992 is not
replaced in time
when it expires in
January 2023

CEO

Inability to
manage the
fishery with
consequential
impact upon
industry viability
and associated
social and
economic issues

4
Reputation Financial
4 4

The effective
management of all
fisheries within the
Wash is important in
terms of industry
viability,
sustainability of
stocks and
managing the impact
of fishing activity in a
heavily designated
MPA. Loss of
confidence in
Eastern IFCAs ability
to manage the
cockle and mussel
fisheries is likely to
be significant if the
WFO 1992 is not
replaced in a timely
way

Potential for legal
challenge against
Eastern IFCA

3
The Authority agreed
to replace the WFO
1992 with a byelaw
in March 2020 and
work is underway to
introduce such a
byelaw. There is
judged to be
sufficient time to get
a byelaw approved
but industry
opposition may
adversely affect this.
If a replacement
Regulating Order
were applied for then
the likelihood rating
would increase to 4
and it is thought that
it would be very
unlikely that a new
Order would be in
place in time

= =2 a4 =

Early decision taken to replace the WFO
1992 with a byelaw

Byelaw making process commenced
Work underway to develop polices that
will sit under the Byelaw

Engagement with industry to address
misgivings about the use of a Byelaw
Engagement with industry to develop
policies that will sit under the Byelaw

Treat




Appendix 3 — Risk Register Update November 2021 to February 2022

Risk Description

Update

Eastern IFCA fails to
secure funding to replace
assets

Agreement in place with funding authorities for capital funding contributions each year. Confirmed that
this will continue at the annual meeting with representatives of the Finance Directors on Friday 19t
November 2021.

No change from previous quarter

Impact of EU exit on
Eastern IFCA duties and
the wider economic
environment

Whilst Eastern IFCA supported the MMO in terms of operational readiness for a ‘no deal’ scenario and in
particular was prepared to provide sea patrols under a Memorandum of Understanding, planned patrols
did not take place as a consequence of weather and a deal with the EU meaning that there was not a
strong requirement for them. Officers continued to support Cefas (and the Fish Health Inspectorate) in
engaging industry regarding export and import of shellfish and worked with North Norfolk District Council
to facilitate registration of food ‘premises’ as a result of EU exit related changes to the requirements.

Officers engaged in future of inshore fisheries management work with Defra and other stakeholders.
No change from previous quarter

Eastern IFCA fails to
maintain relevance
amongst partners

Effective business planning process in pace. Leading role taken where appropriate e.g. CEO is one of
two IFCA representatives on the IFCA/MMO Strategic Operations Group. Recent revisions to the
Adaptive Risk Management project for Cromer Shoal MCZ to address wider stakeholder concerns about
engagement with the project.

No change from previous quarter

Negative media comment

Routine updating of news items on website. Active on social media with demonstrable improvements in
‘reach’. The replacement of the WFO 1992 with a Byelaw has not been well received by industry and
various means of expressing dissatisfaction are being employed, including the use of media. This is being
monitored and explanatory information provided where possible and appropriate. Following a second
adverse article being published in in Fishing News in early October 2021 the Chair wrote a letter to the
Editor and the Authority’s lawyer wrote an article addressing IFCA duties and powers and in particular the
ability of byelaws to replace regulating orders. Both were published in Fishing News and prompted a
further letter from Boston fishermen criticising the work of the Authority.

No change from previous quarter
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Degradation of MPAs due
to fishing activity

MPA management has been a high priority since 2012 with substantial progress made. Current
workstreams (e.g. Cromer Shoal MCZ, remaining ‘red risk’ sites) are established priorities in the Business
Plan and are being progressed.

No change from previous quarter

Shellfish and fish stocks
collapse

Annual surveys of Wash cockle and mussel stocks alongside innovative approach to management of the
cockle fishery. Ongoing workstream to identify causes of mussel and cockle mortality. Closure of cockle
fishery in Nov 2019 due to emerging findings of mussel surveys in order to mitigate impact on 2020
cockle fishery. Innovative approach to surveys enabled the 2020 Wash cockle fishery. Active monitoring
of the 2021 cockle fishery identified that very small cockles were being landed, which was a threat to
sustainability. Active consideration was given to the introduction of a minimum landing size, but this was
not progressed on the basis that it would not be an appropriate short-term intervention.

Work to support industry in establishing a Fisheries Improvement Plan for crab and lobster ongoing.

Stakeholders have expressed views that the whelk stocks in the district, and particularly within the Wash,
are potentially under threat of overfishing and this is also indicated by consideration of available data. It
is noteworthy that initial findings of the Economic Assessment for the Wash fisheries (which considered
interdependencies between all the Wash fisheries) identified a similar decline in stock sustainability. This
fishery has become one of the most valuable in the District and represents one of very few available
fishing opportunities within the district. Research (including an assessment of stock sustainability) is
ongoing to identify the level of risk posed and potential mitigation.

Failure to secure data

Policies and processes developed to ensure compliance with GDPR.
No change from previous quarter

New Burdens funding
discontinued

Defra previously advised that 2020-21 would be the last year that New Burdens funding would be paid in
its current form. Defra and the IFCAs worked on the ‘co-design’ of a replacement for New Burdens, which
concluded that any funding would remain static at current levels, with the allocation to each IFCA
unchanged. It was due to form part of SR 2020 but as a consequence of the Covid-19 pandemic there
was a single year funding settlement for 2021-22, which did include funding for IFCAs. Budget planning
had accounted for the possibility that central funding may not be forthcoming or may be reduced and the
three Finance Directors representatives were fully briefed at the meeting of the 10t November 2020 and
updated on 19" November 2021.

Defra subsequently advised that they intend to continue to provide some funding and had included it in
the spending plans, but it may be associated with the development of new metrics to demonstrate that the
funding achieves value. More recently Defra asked IFCAs to submit funding proposal linked to specific
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areas of work in anticipation of a government wide comprehensive spending review that is being
conducted during Autumn. As a consequence, the Association of IFCAs on behalf of all IFCAs, submitted
their anticipated spending requirements for the next three years to Defra. The outcome of this bid is
awaited.

No change from previous quarter

The Wash Fishery Order
1992 is not replaced in
time when it expires in
January 2023

The byelaw to replace the regulating order has been ‘made’ by the Authority and work to progress the
associated policies for access to the fishery has been progressed as a high priority. Initially delayed to
align with policy development the byelaw was formally submitted to the MMO and Defra for approval in
December 2021. Significant progress has been made in the development of the byelaw policies, in
consultation with fisheries stakeholders to resolve the outstanding objections from the formal consultation
and the final proposals are to be presented at this march meeting of the Authority. If approved they will
then go to industry for formal consultation.

Development of the Several Order and the associated Fisheries Management Plan has been delayed and
the process for application is known to potentially take a significant amount of time. The level of activity
on the lays is considered marginal, especially considered against the number of lays issued. A total of
544.5 tonnes of mussel has been removed from lays since 2015, with an annual average value of circa
£78,000. In the context of other fisheries in the District, this fishery is of a similar value to thornback ray
fishery, but supports fewer different business models, with only two known operations (out of the 30
different lay holders) being active during that time. Therefore, the risk associated with industry generally
is considered marginal, however the impact on the two businesses currently utilising the fishery could be
much higher. It is noteworthy that the intention of the proposed Fisheries Management Plan is intended
to address the issue of aquaculture not being effectively utilised and to ensure that it is available to those
who can and do intend to use it to enhance its value to the Wash fishing industry more generally. Defra
are aware of the issue, and we are in dialogue about potential short-term solutions to mitigate the
associated risk.
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Vision
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Information Item 17

47 Eastern Inshore Fisheries and Conservation Authority Meeting
09 March 2022

Operational Update

Report by: Jon Butler Head of Operations

Purpose of Report

To provide members with an overview of the work carried out by the Marine Protection
and Marine Science teams during the period of September, October and November.

Recommendations
It is recommended that members:

1 Note the content of the reports

Financial Implications
None

Legal Implications
None

Appendices
Appendix 1 — Marine Protection Report
Appendix 2 — Marine Science Report

Background Documents
Not Applicable
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Appendix 1

Vision

The Eastern Inshore Fisheries and Conservation Authority will lead, champion and manage a
sustainable marine environment and inshore fisheries, by successfully securing the right balance
between social, environmental and economic benefits to ensure healthy seas, sustainable fisheries
and a viable industry

ad

Marine Protection Monthly Report Period Covered — December 2021

Report by Jon Butler Head of Operations

Purpose of Report: To provide members with a prompt overview of the work carried
out by the Marine Protection Team during the period covered.

Enforcement and engagement priorities throughout district:

Area 1- Gathering intel through high visibility port visits and coastal patrols.

Area 2- Shrimp return compliance and inspections. Boardings, where appropriate,
of fishing vessels. Whelk gear and catch inspections.

Area 3- Landing inspections. MCZ engagement re Adaptive Risk Management
processes. Shrimp compliance engagement and education. Boardings where
appropriate. Whelk gear and catch inspections.

Area 4- Commercial and RSA landing inspections. Boarding and inspections at sea
where practicable. Whelk landing inspections.
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Enforcement Qutcomes:

No enforcement actions in respect of offences this month. Generally, fishing effort
has reduced around the coast. Main focus around engagement with MCZ and Wash
fishermen and inspections/measurement of shrimp gear.

Enforcement metric Number completed
Area 1 Area 2 Area 3 Area 4
Shore Patrols 1 9 10 6
Port visits 5 10 27 22
Catch inspections 0 2 5 2
(landings observed)
Other (Catchlanding Not 0 14 3 2
Observed/Gear/RSA/Divers)
Vehicle Inspections 0 0 1 0
Premises inspections 0 2 13 3
Enforcement 0 0 0 0
actions/Offences
Intelligence reports 1 1 4 2
submitted
Fishers engaged 0 23 26 35
Vessel Patrols 0 3 2 2
Boardings 0 0 0 0
Gear Inspections 0 0 0 0

EMS monitoring:

Monitoring of ‘restricted areas’ under the Marine Protected Areas Byelaw 2018 was
carried out throughout the reporting period. The following monitoring occurred:

Protected| Intertidal

Subtidal biogenic reef:

Intertidal seagrass

Eelgrass beds

Feature | Piogenic | Sabellaria spp. (Ross worm), beds, subtidal (Humber)
reef subtidal stony reef, subtidal mixed sediments,
mixed sediments, subtidal subtidal mud.
mud.

Protected 1-13 14-29 30-35 36

Areas

1 0 0 0

December

2021
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Engagement messages received

Frequent unfavourable winds/swell have had big impact on fishing effort. Poor season
generally.

Seal predation continues to have major impact on netting activity, worsened by
requirement to use fixed gear.

Still some vocal opposition to WFO replacement.

Some concerns over shrimp legislation and track records but mostly alleviated.
Preference for electronic reporting.

Regular calls from some fishermen of the need for a closed season in MCZ. (Not all
agree)

Work on flood defences at Lowestoft progressing. Main section alongside fish docks
largely done.

General negative feeling towards fishing industry future viability. Fishers fear a glut of
boats and licences in a few years as many sell up, devaluing the asset and impacting
financial security.

Industry desperate for changes to certain regs such as Bass and Spurdog, to allow
diversification and protect other stock.

Those with loud voices don’t represent the views of all fishermen.

Fishing trends

Area 1: West-North (Hail Sand Fort to Gibraltar Point). No trends reported. Very
little activity apparent.

Area 2: West-South (The Wash and North Norfolk Coast to Brancaster). Whelk
effort increased. Many boats now moved to shrimping.

Area 3: East-North (Brancaster to Great Yarmouth). Bass effort steady as crab/
lobster reduces. Lobster catches decreased partly due to seasonal reduced effort.
Crab landings down. Sole effort minimal. Whiting being caught around coast
recreationally. Some whelk fishing started. Herring and sprat catches very hit and
miss with limited effort made mainly for bait. Price fluctuating and local sales poor.

Area 4: East-South (Great Yarmouth to Harwich). Seasonal reduced effort
throughout the area, partly due to the weather but also the lack of diversity of fishing
opportunities.

Bass catches down. (£10 - £12.80). Main demand for smaller Bass (800kg)
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Sole landings reduced. (E5 - £27.50/kg). Many beach boats unable to launch but
catches down anyway.

Increased local effort on whelk (£1.00/kg). Thornback Ray reduced in numbers (£2 to
£3/kg)

Some large herring catches at Lowestoft by BM116 Sarah Jayne. (50p- £2.70/kg)
Otherwise reduced effort as no demand. Sprat being caught (E3 - £4.50/kg)
sporadically.

RSA catching mainly whiting, rays, dab and dogfish.

Period Covered — January 2022

Enforcement and engagement priorities throughout district:

Area 1- Gathering intel through high visibility port visits and coastal patrols.

Area 2- Shrimp return compliance and inspections. Boardings, where appropriate,
of fishing vessels. Whelk gear and catch inspections. European Marine Site
monitoring.

Area 3- Landing inspections. MCZ engagement re Adaptive Risk Management
processes. Shrimp compliance engagement and education. Boardings where
appropriate. Whelk gear and catch inspections. Closed Area Byelaw 2021
consultation.

Area 4- Commercial and RSA landing inspections (weekend). Boarding and
inspections at sea where practicable. Whelk landing inspections.

Boston Fleet London Road, Boston
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Enforcement Qutcomes:

No enforcement actions in respect of offences this month. Generally, fishing effort
has reduced around the coast. Focus around engagement with MCZ and Wash

fishermen.
Enforcement metric Number completed
Area 1 Area 2 Area 3 Area 4
Shore Patrols 3 6 14 9
Port visits 10 11 56 30
Catch inspections 0 0 5 2
(landings observed)
Catch Inspections 0 2 9 2
(landing not observed)
Vehicle Inspections 0 0 0 0
Premises inspections 0 6 3 1
Enforcement 0 0 0 0
actions/Offences
Intelligence reports 0 1 5 0
submitted
Fishers eniaied 5 15 70 64
Vessel Patrols 0 12 6 2
Boardings 0 0 0 2
Gear Inspections 0 0 0 0

EMS monitoring:

Monitoring of ‘restricted areas’ under the Marine Protected Areas Byelaw 2018 was

carried out throughout the reporting period. The following monitoring occurred:

Protected| Intertidal Subtidal biogenic reef: Intertidal seagrass | Eelgrass beds
Feature | Piogenic | Sabellaria spp. (Ross worm), beds, subtidal (Humber)
reef subtidal stony reef, subtidal mixed sediments,
mixed sediments, subtidal subtidal mud.
mud.
Protected 1-13 14-29 30-35 36
Areas
January 3 1 0 1
2022
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Engagement messages received

1 Generally, very little fishing activity around the district, very little crab and
lobster movement.

Several commercial fishers selling boats
Frustration at need for IVMS

Concern about small shrimp at processors
Concern over WFO replacement

General hostility to MCA

=4 =2 =4 -4 -4 -2

Young fishers don’t feel represented

Fishing trends

Area 1: West-North (Hail Sand Fort to Gibraltar Point). No trends reported. Very
little activity apparent.

Area 2: West-South (The Wash and North Norfolk Coast to Brancaster). Whelk
effort steady. Many boats moved to shrimping. Crab and Lobster slow with little
effort.

Area 3: East-North (Brancaster to Great Yarmouth). Very little effort throughout
district. Some herring and sprat. 50p to £4. No Whelk effort. RSA catching some
Whiting & Dab. Small number of boats fishing for crab and lobster.

Area 4: East-South (Great Yarmouth to Harwich). Reduced commercial effort.
Small quantities of thornback ray being landed. Many fishing trips reported as
unprofitable. Very little crab and lobster movement. RSA catching Whiting and Dab
and occasional ray.

Period Covered — February 2022

Enforcement and engagement priorities throughout district:

Area 1- Continue to gather intelligence through high visibility port visits and coastal
patrols, engagement with partner agencies.

Area 2- Shrimp return compliance and inspections. Commercial Boardings of fishing
vessels. Whelk gear and catch inspections. RSA Patrols and European Marine Site
monitoring (EMS)
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Area 3- Shrimp compliance engagement and education. Landing and RSA
inspections and Boardings of commercial vessels where appropriate. Whelk gear
and catch inspections.

Area 4- Commercial and RSA landing inspections, including Bass inspections.
Boarding and inspections at sea where practicable. Whelk landing inspections.

Enforcement Outcomes:

No enforcement actions in respect of offences this month. Fishing effort continues to
reduce around the coast. Continued focus on engagement with MCZ and Wash
fishermen.

Enforcement metric NNToE7 ERmplErE
Area 1l Area 2 Area 3 Area 4
Shore Patrols 2 6 9 1
Port visits 7 6 42 3
Catch inspections
(landings observed) 0 2 1 2
Catch Inspections
(landings not observed) 0 0 0 0
Vehicle Inspections 0 1 0 0
Premises inspections 0 2 4 0
Enforcement
actions/Offences 0 0 0 0
Intelligence reports
submitted 1 2 5 1
Fishers engaged 15 9 41 9
Vessel Patrols 0 6 0 0
Boardings 0 2 0 0
Gear Inspections 0 0 0 0
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EMS monitoring:

Monitoring of ‘restricted areas’ under the Marine Protected Areas Byelaw 2018 carried
out throughout the reporting period. The following monitoring occurred:

Subtidal biogenic reef:

Intertidal seagrass

Protected Igli:)erggil Sabellaria spp. (Ross worm), beds, subtidal Eelgrass beds
Feature 9 subtidal stony reef, subtidal mixed sediments, (Humber)
reef mixed sediments, subtidal st el
mud.
Protected
1-13 14-29 30-35 36
Areas
February
3 3 2 1
2022

Engagement messages received

Shrimp catches are low, it just about pays a wage after running the boat.
Increasing demands from MCA, MMO, Council etc with stability testing, iVMS,

Food Hygiene
Fish being sold bought in, to keep customers

MCA inspections are a hassle making life very difficult, some vessels now
worthless as cannot meet specifications.
Marine plastic recycling event going down well, fishers asking for skips to be

left longer

Concerns about the mandatory use of PFDs (Lifejackets) when out at sea.
Fishers would like to see these Oysters removed from the sand as they
suspect that these will feed on Mussel & Cockle spat

Fishing trends

Area 1: West-North (Hail Sand Fort to Gibraltar Point).

Rough weather limiting effort with many vessels out of water for maintenance or
weathered in.
Whelk catches steady.

Area 2: West-South (The Wash and North Norfolk Coast to Brancaster).

Lobster £18 per kg Minimal effort and catches
Crab £1.40 per kg Minimal effort, very few vessels with pots out. More taking gear

to sea towards end of month

Whelk £1.30 per kg No landing inspections, reduced compared to other years.

Shrimp £3.50 per kg
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Herring 50p - £2.50 per kg Minimal continued effort throughout month Lack of
demand and market limiting efforts, many fishing for use as bait.
Whelk £1.30 per kg No landing inspections, reduced compared to other years.

Area 3: East-North (Brancaster to Great Yarmouth).

Crab £1.30 per kg.
Herring 50p - £4 per kg. Steady effort
Whelk £1 per kg. Little effort.

Recreationally quiet with small whiting and dab most frequently reported, and the
occasional ray

Area 4. East-South (Great Yarmouth to Harwich).

Lobster £20 per kg Minimal effort and no known landings

Crab £1.40 per kg Minimal landings, many attempted but were unable to buy in
from Norfolk

Whelk £1.30 per kg Steady effort fished from outside district.

Herring 50p - £2.50 per kg Minimal steady effort reported only viable fishery with
sprat due to seal

issues. Lack of demand and market limiting efforts.

Whelk £1.30 per kg Steady effort fished from outside district.

Sprats £1.50 — £3.50 per kg Minimal steady effort reported only viable fishery with
sprat due to seal issues. Lack of demand and market limiting efforts.
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Appendix B: Marine Science Report
W Eastern Inshore Fisheries and Conservation Authority o

od

Marine Science Report

Conseron sty December 2021 — February 2022

Cromer Shoal Chalk Beds Marine Conservation Zone

Impacts of potting on chalk in the MCZ Impacts of netting activity in the
Officers have completed a literature review of interactions MCZ

between potting fisheries and seabed rock features, but there It has not been possible to progress
are few studies of potting on relatively soft rocks like chalk. this assessment this quarter
An assessment has been made of the sensitivities to damage because of the loss of two Science
of chalk communities found in the MCZ, their resilience and team members and a need to focus
recoverability. Tentative conclusions will be drawn based on resources on the more critical
best available data, but it is emphasised that the assessment potting assessment. The netting
will be a live document to be updated by outputs from the assessment will be picked up when
ARM process (see below). resources allow.

Adaptive Risk Management (ARM)
The Authority has applied an Adaptive Risk Management (ARM) approach for managing the potting
fishery in the Cromer Shoal MCZ for almost a year now. This has involved conducting research
cooperatively with other organisations to gain a better understanding of where the sensitive chalk
features are located, where the potting activity occurs with respect to these features and to better
understand the interaction between potting and the site’s sensitive features. This work has included:
1 Cefas re-analysing multibeam survey data for the area to show the rugged features in more detalil
than previously charted, plus their rugosity,
9 10 local vessels deploying vehicle trackers to provide a better understanding of precisely where
the fishery occurs within the MCZ,
9 87 video dives with a remotely operated vehicle (ROV) to help map the seabed features and to
better understand the interaction between the fishing gear and the sensitive features.
Further ROV dives were planned for the winter months to observe any seasonal patterns in the biological
communities, but poor weather and low water clarity have prevented these being undertaken this quarter.
However, progress has been made towards the analysis of the 2021 video data. This has included
holding two workshops in December 2021 to determine the best approaches for describing and
classifying types of chalk habitats seen in the ROV videos and ways to describe the types of damage
observed. Natural England have funded an external consultancy to analyse the video footage taken
during the 87 ROV dives using the criteria agreed during the workshops.
There has been less fishing activity over the winter, but the trackers have continued to monitor the
activities of those vessels still fishing, providing important information on seasonal fishing practices.
Officers are grateful to the fishers participating in this work. The trackers provide detailed information,
but analysis of the data is time consuming. A member of the Marine Science team is liaising with staff
from the University of St Andrews who have been utilising trackers on vessels for several years and have
developed an automated method of analysing the data.
Further ROV surveys will be a critical component of ARM research during 2022. To avoid possible down-
time should the existing BlueROV2 become lost or require repairs, a second one has been purchased
as a back-up. This was delivered recently so the old one has been returned for essential maintenance
and service ready for when the surveys restart.
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Whelk stock assessment

Having relatively poor mobility and no planktonic
larval phase to aid their dispersal and
recolonisation, whelk are extremely vulnerable to
localised over-fishing. This is often evidenced in
‘boom and bust” fisheries that can take several
years to recover from. Within the District, an
increased minimum landing size (MLS) and a pot
limitation scheme are among the measures used
to keep the fishery sustainable. Since 2015,
officers have been using data from landings
returns to monitor the health of the District's
whelk stocks using a Landings Per Unit Effort
(LPUE) metric. These data, which show a steady
increase in effort and landings between 2015
and 2019, have subsequently shown a decline
since the 2019 peak, leading to concerns that the
stocks are being over-fished. Data analysis is
ongoing and will inform consideration of future
management measures.

The Wash EHO/biotoxin & SWEEP
sampling

The Authority collects monthly cockle and
mussel samples from The Wash for routine
bacteriological and biotoxin testing by the Local
Authorities’ Environmental Health Offices. Poor
weather in January 2022 disrupted the planned
sampling at the beginning of the month, but it
was possible to collect all but one of the
samples later in the month.

District-wide input to consultations on
marine developments

During this period, the Eastern IFCA Marine
Science team has had to scale back work on
responding to consultations on external projects,
because of the loss of two team members and
the requirement to focus on core Eastern IFCA
work. Nevertheless, input has been provided
where possible, and has included consultations
relating to projects including seaweed
aquaculture, navigational dredging and offshore
renewable energy. Consideration of wind farm
compensatory measures has become the major
focus for wind farm developers and regulators;
such measures primarily focus on compensation
for impacts of cabling on seabed habitats but are
also being developed to compensate for impacts
on seabirds. Officers are currently in
compensatory measures discussions with the
following wind farm developers: Hornsea 3,
Sheringham and Dudgeon Extension Projects,
Norfolk Vanguard and Norfolk Boreas.

Consultation in relation to the proposed Boston
Alternative Energy Facility is summarised below.

District-wide  partnership  work and

stakeholder engagement

Eastern IFCA officers participate in a range of
partnership and stakeholder groups, with
significant focus given to relationships with
fishery stakeholders, Natural England and
conservation NGOs. As well as routine liaison,
recent partnership work has included:

1 Seafish training session on trawl fishing gear
and selectivity.

1 Ongoing collaboration with Natural England,
University of Essex and Cefas in relation to
improving understanding of the rugged chalk
feature in Cromer Shoal Chalk Beds MCZ

1 Ongoing work with Marine Conservation
Society’ s Agepnojedforof (
stakeholder engagement in relation to MCZ
research and development of management

1 Ongoing collaboration with local

stakeholders and MMO in relation to retrieval

and disposal of lost fishing gear

IFCA Technical Advisory Group (TAG)

IFCA and MMO Licensing engagement

1 MMO assessment and management of
fisheries in offshore sections of MPAs

1 Discussions with wind farm developers and
regulators in relation to environmental
compensation for wind farm impacts

1 Advisory Groups for The Wash & North
Norfolk Marine Partnership

1 University of St. Andrews fishing trackers
project.

9 Liaison with Sea Mammal Research Unit and
Natural England on seal haul-out mapping.
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Marine Protected Area casework

1 Cromer Shoal Chalk Beds Marine Conservation Zone: multiple workstreams — see above;

1 Habitats Regulations assessment of the proposed new Several Order for The Wash (to enable
bivalve shellfish cultivation to continue after the current Wash Fishery Order expires);

1 Habitats Regulations assessment for potential mussel relaying fishery in The Wash;

1 Harbour seal investigations with Natural England and Sea Mammal Research Unit (SMRU).
SMRU has been commissioned to refine advice relating to usage of haul-out sites in The
Wash, so that management to minimise disturbance to seals is as relevant as possible. The
significant increase in grey seal populations in the Southern North Sea is recognised and has
been cited as a potential factor for recent declines in Harbour seal populations.

1 “Amber & Green” assessments: officers have started to review the Authority’s assessments of
fishing activities in marine protected areas throughout the Authority district, but progress has
been slow because of the need to focus on other MPA casework. The Amber and Green work
includes ensuring feature data, fishing activity evidence and gear/feature interaction evidence
used in the assessments is up to date. A fisheries activity data review has been completed
during the quarter to support the Ambers and Greens review.

1 Monitoring and Control Plans: this workstream has been put on hold as officers have needed to
focus on core work relating to Cromer Shoal Chalk Beds MCZ and replacement of the Wash
Fishery Order.

Boston Alternative Energy Facility (incinerator)

Eastern IFCA officers raised questions about this project during consultation in 2019. Questions
related to potential contamination of shellfish beds in The Wash arising from incinerator emissions,
potential navigation conflict from increased commercial vessel traffic in the Haven, and potential
damage to sensitive seabed habitats from BAEF vessel anchoring in The Wash.

Officers were not aware of the planning examination of this project that commenced in October
2021, but having been made aware of it, have contacted the Planning Inspectorate and have been
invited to participate in the process through written questions albeit we have not been granted
‘Interested party’ status.

Officers met with BAEF project representatives and their environmental consultants in February
2022 to discuss the concerns previously raised. The consultants directed officers to documentation
where these concerns have been considered. At time of writing, officers are reviewing this
documentation to consider whether initial concerns have been allayed or remain, and will respond
to the Plannina Inspectorate by 15t March 2022.

Derogations from Eastern IFCA Byelaws

Officers have reviewed, and where relevant, granted several applications for scientific derogations
from Eastern IFCA byelaw during the quarter. These have related to inshore trawling, the landing of
undersized fish for research projects looking at the distribution and population characteristics of North
Sea commercial fish stocks and the landing of berried lobsters to stock a lobster hatchery. Details
of the derogations granted are available upon request.

129




130



